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In the Cireuit Court of the United States for the 
District of Oregon. 

Pelt REMEMBERED, That on the 25 day of 
April, 1911, there was duly filed in the Circuit 
Gourt orstliesWinted States tor the District of 
Oregon, a Bill of Complaint, in words and fig- 
ures as follows, to wit: 


[Bill of Complaint by Way of Cross Bill.] 
Tn the Circuit Court of the United States for the 
District of Oregon. 


ite ORBGON andeCALIFORNIA RAILROAD 
COMBEBIN Y, 2 corporation, 


Complainant, 
vs. 
MARIA DE GRUBISSICH, nee MARIA DEPOR- 
OAS, 
Defendant. 


Pei On CON PLAINT BY WAY OF CROSS 
Ble 


To the Honorable, the Judges of the United States 
Circuit Court, for the District of Oregon: 


Your orator, the Oregon and California Railroad 
Company, a corporation organized under the laws of 
the State of Oregon, and a resident and citizen of 
said state, brings this its bill of complaint against 
Maria de Grubissich, nee Maria de Portales, an alien 
and a subject of the Emperor of Austria-Hungary, 
residing in the City of Tunis, Africa; and thereupon 
your orator shows and alleges by this its bill of com- 
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plaint, by way of cross bill, the following facts, to- 
wit: 
iE 

Your orator, the Oregon and California Ratroad 
Company is now and during all the times hereinafter 
nanred, atvd since Mareh 16, 1870, has been, a corpora- 
tion duly organized and existing under the laws of the 
Stateset Oregom having its oitice and principalsplace 
of business at Portland in the State of Oreson, amd 
as such authorized to acquire, own, construct, and op- 
erate railroads and their appurtenances, and_ real 
property in connection with and incidental thereto, 
and other real property mp said State. 


IME, 


That the defendant, during all the time hereinafter 
named has been and now is air alien, andlarstipjcemo: 
the Emperor of Austria-Hungary, and resides in the 
City of Tunis, Africa, and gas sncli at the time onmic 
commencement of that certain action at law now 
pending in this court wherein said Maria de Grubis- 
sich, nee Maria de Portales, is plaintiff, and the Ore- 
gon and Califognia Railroad Company. a corperi 
tion, is defendant, which 1s hereinafter more particu- 


larly described. 


Pe 
That the matter and amount im dispMte in this suit, 
exclusive of interest and costs, exceeds the sum of 


Two Wheousand Dollars. 


TV; 
Bhat h@retofore, and om®@the 13th day of Mame, 
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1911, the said Maria de Grubissich, nee Maria de Por- 
tales, as plaintiff duly commenced an action at law in 
micwirciut Court ot the United States forthe District 
of Oregon, against your orator, the Oregon and Cali- 
fornia Railroad Company, a corporation, defendant in 
said action, to recover the possession of the North 
half of the Northeast quarter (N% of NE) of Sec- 
tion 32, and the East half of the Southeast quarter 
(EY, of SEY) and Lots 5 and 6, of Section 29, all in 
Township 1, South Range 2, East of the Willamette 
Meridian, in Clackamas County, Oregon, and to re- 
cover $100.00 damages for alleged wrongful with- 
holding of the possession of said premises, and the 
further sum of $500.00, the alleged value of the rents, 
issues and profits of the said premises from the 16th 
day of January, 1904, and the costs and disbursements 
of said action; and wherein and whereby the said 
plaintiff in said action alleges that she is the owner in 
fee simple of said real premises, and entitled to the im- 
mediate possession thereof. That the said action is 
pending in said court, for trial, and that the defend- 
ant herewith tenders and files its answer to said 
amended complaint, to which cause so pending in said 
court, and to the pleadings and papers therein your 
orator here refers and makes a part of this its bill of 
complaint by way of cross bill, as if the same were 
fully written herein. 


We. 


Your orator further alleges and shows that on or 
about the 22nd day of April, 1867, a corporation was 
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formed under the general incorporation laws of the 
State of Oregon, under the name of the Oregon Cen- 
tral Railroad Company, for the purpose of building 
and operating a railroad from Portland, Oregon, 
southward to the California line, and having its prin- 
cipal office at Salemunesaid state. 
Vole 

That on or about the 22nd day of April, 1867, said 
Oregon Central Railroad Company entered into an 
aereement with one S. Ge Bilottwacine tors ¥. 
Cook, for the construction of 150 miles of its said rail- 
road, which said contract was thereafter modified by 
supplemental agreement of date November 27, 1867, 
and that on May 20, 1867, said S. G. Elliott duly as- 
signed 7.20 of said contract to one Perrin, and there- 
upon said Elliott and Perrin formed a partnership 
under the name of A. J. Cook & Co., for the purpose 
of carrying out said contract, and that on the 29th day 
of May, 1867, said Elliott assigned 1.10 of said con- 
tract to one Flint, and in April, 1868, 7.20 thereof to 
one Frohman, and in March, 1868, 2.20 thereof to one 
Brooks, and to Gardner Elliott 1.20, and that on or 
about May 12, 1868, said S. G. Elliott, acting for and 
in the name of A. J. Cook & Co., entered into another 
agreement or contract for the construction of the 
balance of said road from the end of the first 150 miles 
to the California line, and that on May 2, 1867, A. J. 
Cook, for the consideration of One Dollar, assigned 
said contract of April, 1867, to the said S. G. Elhott: 
that thereafter and on the 12th day of September, 
1868, Ben Holladay and C. Veimple Entner ands tite 
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said 5. G. Elhott formed a partnership under the firm 
name and style of Ben Holladay & Co., for the pur- 
pose of taking over by assignment the said contracts 
ore |. Coolmand AY /PCook"™®% Co, withthe Oregon 
Central Railroad Company, and for the purpose of 
constructing and operating railroads in Oregon, and 
elsewhere; that the said Ben Holladay was the own- 
er of 24.40 interest in said partnership and assets, the 
said C. Temple Emmet of 10.40, and the said S. G. 
Elhott of 6.40 interest, and that all the right, title and 
interest in all the said contracts thereafter became 
vested in the said partnership of Ben Holladay & Co. 
Vale 

That thereupon and thereafter, in the performance 
of said contracts upon the part of the said Ben Holla- 
day & Co., with the said Oregon Central Railroad 
Company for the construction of said railroad, and in 
order to construct the first twenty miles of said rail- 
road from Portland southerly to a point in Clackamas 
County, Oregon, the said Ben Holladay & Co., for the 
purpose of acquiring a site for a sawmill for the manu- 
facturing of ties and bridge timbers to be used in the 
construction of said railroad, and for the purpose of 
securing timber from which to manufacture said ties 
and bridge timbers, agreed, for the consideration of 
$187.39, to purchase from James Grindley the Fast 
half of the Southeast quarter (E% of SEY) and Lots 
Sead 6 of section 29, in Towmship | South, Range 2 
East of the Willamette Meridian, containing 149.91 
acres, and thereupon and thereafter the said James 
Grindley then and there being the owner in fee simple 
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of said premises, in performance of said contract of 
purchase, and on May 4, 1869, duly conveyed said real 
premises to said Ben Holladay & Co., which said deed 
was duly executed, acknowledged and certified so as 
to be entitled to record, and was recorded on July 24, 
1869, in Book ““G” at page 179 of the Records 0% Deeds 
of Clackamas County, Oregon. That thereafter, and 
to enable the said Ben Holladay & Co. to further car- 
ry out the said contract with the said Oregon Central 
Railroad Company for the construction of the said 
twenty miles of railroad as aforesaid, and to acquire a 
site for a sawmill and timber from which ties and 
bridge timbers could be manufactured to enable them 
to perform their said contract with the said Oregon 
Central Railroad Company, the said Ben Holladay & 
Co. entered into a contract with Gardner Elliott on or 
about October 5, 1869, for the purchase of the North 
half of the Northeast quarter (NY% of NE) of Sec- 
tion 32, in Township 1, South Range 2 East of the 
Willamette Meridian, Clackamas County, Oregon, 
and that thereupon, for the consideration of $200.00 
to him in hand paid, by the said Ben Holladay & Co., 
the said Gardner Elliott then and there being the 
owner in fee simple of said real premises, duly con- 
veyed the said real premises last above described to 
the said Ben Holladay & Co. by good and sufficient 
deed, which said deed was duly attested, acknowledg- 
ed and certified so as to be entitled to record, and was 
on October 16, 1869, duly recorded at page 239 of 
beak G° of the Records of Deeds for Clackamms 
County, Oregon. That thereupon and at the date of 
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thle said respective deeds, to-wit, May 4, 1869, and Oc- 
tober 5, 1869, the said Ben Holladay & Co. entered 
into the exclusive possession of the said respective 
parcels of land so conveyed by the said James Grind- 
ley and Gardner Elliott, as aforesaid, and so contin- 
ued to be and remained in the sole and exclusive pos- 
session of said real property under the firm name and 
style of Ben Holladay & Co. until on or about the 
28th day of March, 1870, as hereinafter alleged. 

That the said real premises so conveyed to the said 
Ben Holladay & Co. by the said Gardner Elliott and 
the said James Grindley are the same real premises 
described in the plaintiff’s amended complaint in the 
action brought by her in this court against your orat- 
or, to which reference has been hereinbefore made. 

Vile 

That on the 28th day of March, 1870, the said Ben 
Holladay & Co. then and there had a settlement with 
the Oregon Central Railroad Company of and con- 
cerning the performance of said contracts and all mat- 
ters and things in relation thereto, and then and there 
the said Ben Holladay & Co. and said Oregon Central 
Railroad Company made and entered into an agree- 
ment in words and figures as follows, to-with: 

“KNOW ALL MEN BY THESE PRESENTS, 
That we, the undersigned, Ben Holladay & Co., of 
Portland, Oregon, in consideration of the cancella- 
tion this date by the Oregon Central Railroad Com- 
pany, at Salem, Oregon, of all certain contracts in 
writing heretofore existing between said company 
and the undersigned, in relation to the construction 
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of a railroad and telegraph line from Portland, Ore- 
gon, through the Willamette, Umpqua and Rogue 
River valleys to the California line, and the agreement 
of such company to pay the undersigned for all mon- 
eys paid out, expended and incurred under such con- 
tracts, to-wit: an amount not less than eight hun- 
dred thousand dollars in U. S. Gold Coin. It being a 
part of the arrangement that all the property herein- 
after specified should be transferred and delivered to 
said company, and in consideration of the full sum of 
One Dollar to us in hand paid, the receipt whereof 
is hereby acknowledged, have sold, assigned, set ov- 
er, transferred, delivered and conveyed, and by these 
presents we, Ben Holladay & Co. do sell, assign, 
transfer, set over, deliver and convey unto said Ore- 
gon Central Railroad Company of Salem, Oregon, all 
sawmills and machinery connected therewith, all ma- 
chinery, tools, implements, apparatus of every name 
and description, all live stock, horses, mules, cattle, 
work oxen, carts, drays, wagons, gearing-tackle, and 
all leases and all property of every name and nature 
now owned by us, in the possession of Ben Holladay 
& Co., all of such property being in the State of Ore- 
gon, principally in Multnomah and Clackamas Coun- 
ties, the same being the mills, machinery, tools, imple- 
ments, apparatus, live stock, horses, mules, cattle, 
carts, drays, wagons, gearing-tackle, railroad ties, 
iron rail spikes and other railroad materials now and 
heretofore used by us in the construction of the Ore- 
gon Central Railroad Company. It being the inten- 
tion of this conveyance to transfer to said Oregon 
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Central Railroad Company all property real and per- 
sonal @f every name and nature now owned or pos- 
sessed by the undersigned in the State of Oregon. 

“TO HAVE AND TO HOLD the said property 
and every part thereof unto the said Oregon Central 
Railroad Company, of Salem, Oregon, its successors 
and assigns, absolutely and forever. 

“IN WITNESS WHEREOF, We have hereto set 
our hands and seals this 28th day of March, A. D., 
1870. 

(Five cent U. S. Stamp cancelled.) 

BEN HOLLADAY, 
C. TEMPLE EMMET, 
By Ben Holladay, Atty. in Fact. 
BION Is QiILyAIOUA NY we (COe 
By Ben Holladay.” 

That on said date the said Oregon Central Railroad 
Company entered into the possession of all the prop- 
erty described in the hereinabove deed and agree- 
ment, and among other property then and there enter- 
ed into the possession of the real premises hereinbe- 
fore described and theretofore specifically conveyed 
by the said James Grindley and the said Gardner EI- 
liott to the said Ben. Holladay & Co., and that on the 
29th day of March, 1870, the said Oregon Central 
Railroad Company then and there being the owner 
and in possession of the said real premises and every 
part thereof, under said contract or deed of convey- 
ance, so made by the said Ben Holladay & Co. and the 
said Ben Holladay on the 28th day of March, A. D., 
1870, for a valuable consideration to it paid by your 
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orator, the Oregon and California Railroad Company, 
duly conveyed to the Oregon and California Railroad 
Company, and in performance of the said agreement 
of March 28, 1870, between the said Ben Holladay & 
Co. and Ben Holladay, and the Oregon Central Rail- 
road Company, hereinbefore set out,—the said real 
premises hereinbefore described, being described in 
words and figures as follows, to-wit: 

All and singular the railroad and telegraph lines of 
the said Oregon Central Railroad Company, party of 
the first part herein, (referring to said deed), now 
constructed from a point in the town of East Port- 
land, in Multnomah County, State of Oregon, oppo- 
site the City of Portland, a distance of over 20 miles 
running southerly to a point in Clackamas County, 
State of Oregon; together with all and singular the 
extensions of such railroad of the said party of the 
first part (referring to said deed) now in progress of 
construction north and south from the termini of the 
said 20 miles completed as aforesaid, to-wit: The 
whole line of the said railroad, and the rights and 
franchises of the said party of the first part to con- 
struct a railroad and telegraph line from Portland, in 
Oregon, southerly through the Willamette, Ump- 
qua and Rogue River valleys to the southern bound- 
ary of Oregon on the California line; together with all 
its lands, tenements and hereditaments acquired and 
appropriated, whether acquired by purchase, gift, by 
voluntary conveyance, or the judgment or decree of 
any court, or which shall hereafter be acquired or ap- 
propriated for the purpose of right of way for a sin- 
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gle or double track railroad; and all the appurten- 
ances thereunto belonging; and also all its lands ac- 
quired or which hereafter shall be acquired for depots, 
engine houses, machine shops, superstructures, erec- 
tions, and fixtures; also all and singular the whole of 
the property of every name and nature, real, personal 
and mixed, now owned by the party of the first part 
herein (meaning Oregon Central Railroad Company), 
or to which it has any right either legal or equitable, 
absolute or contingent; also all and singular the fran- 
chises, rights and privileges now owned, possessed 
or acquired, or to which the said party of the first 
part (meaning Oregon Central Railroad Company), 
has any right or title, either legal or equitable, abso- 
lute or contingent, and also all the rails, bridges, ways, 
piers, depots, engine houses, carhouses, station hous- 
es, warehouses, machine shops, workshops, mills, ma- 
chinery, engines, tackle, tools, erections, superstruc- 
tures, fixtures, privileges, franchises and rights of 
said party of the first part (meaning Oregon Central] 
Railroad Company), and all the rights, tenements and 
hereditaments and real estate wheresoever and what- 
soever now owned by said party of the first part 
(meaning Oregon Central Railroad Company), or to 
which it has any right, legal or equitable, absolute or 
contingent; and all and singular the locomotives, pas- 
senger cars, freight cars, and all other cars, carriages, 
tools, machinery, equipments for said railroad, and 
now owned by said Oregon Central Railroad Com- 
pany, party of the first part herein (referring to 
deed); and also all goods and chattels, horses, mules, 
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carts, drays, oxen, all live stock, and all implements 
of every name and nature heretofore or now used in 
and about the construction of such railroad and tele- 
graph line, and all rolling stock of every kind and de- 
scription now owned by said party of the first part, 
together with all rents, issues, income, profits, money, 
rights, benefits, and advantages derived or to be de- 
rived, had or received therefrom by said party of the 
first part: (meaning Oregon Central Railroad Com- 
pariy ). . 

Also all donations and agreements to give, pay, or 
transfer to the party of the first part any moneys, 
lands, tenements, or other property with full power 
and authority to enforce the collection and transfer of 
the same. 

And also and especially, all the lands, rights, title, 
franchises, interest, seisin, property and demand 
whatsoever, both legal and equitable, present and 
prospective, absolute and contingent, which the Ore- 
gon Central Railroad Company, party of the first 
part herein now has, owns, or possesses, or to which 
it is now of right entitled legally or equitably, or to 
which it may at any time hereafter become entitled, 
in and to the franchise and grant of lands made by the 
Congress of the United States to aid in the construc- 
tion of a railroad and telegraph line from the Central 
Premme Railroad, in ‘Galitérniay to Portland. in One- 
gon, by an act entitled “An Act granting lands to aid 
in the construction of a railroad and telegraph line 
irommthes Central Pacific Ratlroad; ine Calitorniay to 
Portland, in Oregon,” approved July 25, ASD. alizes, 
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and amendments thereto; 

Also all the lands included in such grant, and all 
the right, title and interest which the party of the first 
part now has to the same, hereby giving, granting, 
and assigned unto said party of the second part all 
the right, title, interest and claim which the party of 
the first part now has in, or to the lands, franchises, 
property, benefits, and emoluments granted or in- 
tended to be granted by virtue of the Act of Congress 
aforesaid, and the acts amendatory thereof or supple- 
mental thereto; 

Also all the right, title, and franchise which the 
party of the first part has for any purpose whatsoever 
by virtue of any act or resolution of the legislature of 
the State of Oregon, or the judgment or decree of any 
Bort either State or Pederal. 

That in and by said description, as aforesaid, the 
said Oregon Central Railroad Company intended to 
and did convey to the Oregon and California Railroad 
Company the said real premises theretofore owned by 
the said Ben Holladay & Co. and so by the said Ben 
Holladay & Co. and Ben Holladay, on March 28, 1870, 
intended to be conveyed to the said Oregon Central 
Railroad Company. 

That the said deed of conveyance so executed on 
March 29, 1870, by the Oregon Central Railroad Com- 
pany to the Oregon and California Railroad Com- 
pany, your orator, was on said date duly acknowl-- 
edged, attested and certified so as to be entitled to 
record, and was duly recorded on April 18, 1870, at 
pages | to 23 both inclusive, of Book “H” of the Rec- 
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ords of Deeds of Clackamas County, Oregon. That 
thereupon, and on said 29th day of March, 1870, your 
orator, the Oregon and California Railroad Company, 
entered into the exclusive possession of the said real 
premises hereinbefore specifically described, and the 
whole thereof, and being the same real premises 
sought to be recovered in the said action so brought 
by the said defendant as plaintiff, against your orator, 
in said cause hereinbefore mentioned; and that the 
said Oregon and California Railroad Company, ever 
since said 29th day of March, A. D. 1870, has been 
continuously, and is now, in the sole and exclusive 
possession of the said premises and every part thereof, 
and the said Oregon and California Railroad Com- 
pany and its predecessors in interest have been in 
the continuous, open, notorious, exclusive, hostile and 
adverse possession of the said premises and the whole 
and every part thereof, claiming to be and being the 
sole and exclusive owner thereof in fee simple, and 
as such has paid out as state, county and other lawful 
taxes duly and legally assessed against said prem- 
ises, a stm in excess of $1,773.79; and has made per- 
inanent improvements thereon of the value of $500.00, 
all relying upon the said agreement and deed of date 
March 28, 1870, so executed by the said Ben Holladay 
& Co. and Ben Holladay to the Oregon Central Rail- 
road Company. That your orator has diligently 
searched for said original deed, but has been unable 
to locate or find the same, and your orator alleges and 
avers the fact to be that the said instrument has been 
lost, mislaid or destroyed, and vour orator avers, upon 
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information and belief, that the same was destroyed 
iets tite ate creat conflaeration in San Francisco, 
California, on April 18, 1906. 

That the defendant is not now, and never has been 
in the possession of the same or any part thereof, and 
has no right, title or interest therein, or to the posses- 
sion thereof, and that neither the defendant nor her 
ancestors or predecessors or grantors were, nor either 
thereof was, seized or possessed of the premises de- 
scribed herein, or any part thereof, at any time, and 
that the said defendant was at and before the com- 
mencement of the said action to recover the posses- 
sion of the said real premises so pending in this court, 
ever since has been and now is barred by the Statute 
of Limitations of this state, of any and all right to 
recover said real property or any part thereof, or to 
recover any rents, issues or profits, or any part there- 
of, and that whatever cause of action, if any, which 
may have accrued to the plaintiff in said action, the 
defendant herein, to recover possession of said real 
premises, or any part thereof, or to recover said rents, 
issues or profits, or any part thereof, accrued to the 
said plaintiff in said action, the defendant herein. 
more than ten years prior to the commencement of 
said action. 

IX. 

That notwithstanding the said Ben Holladay & Co. 
and the said Ben Holladay, by their said agreement 
with the said Oregon Central Railroad Company, and 
by their said deed to the said Oregon Central Rail- 
road Company hereinbefore set out, undertook to con- 
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vey the said real premises hereinbefore specifically de- 
scribed, to the said Oregon Central Railroad Com- 
pany, and so executed the said deed or agreement 
hereinbefore set out, the same was not witnessed, 
certified or acknowledged so as to be entitled to rec- 
ord, and the same was never recorded in the Reeords 
of Deeds of Clackamas County, Oregon, although the 
same was on said March 28, A. D., 1870, duly deliver- 
ed to the said Oregon Central Railroad Company, and 
thereafter duly delivered to the Oregon and Caltror- 
fornia Railroad Company, and that the only record 
thereof, so far as known to your orator, is the copy of 
the same in the Minute Book of the Oregon Central 
Railroad Company, now in the possession of your or- 
ator. 
X. 

That on or about November 5, 1869, Ben Holladay. 
and C. Temple Emmet, as plaintits, duly commenced 
in the Cireuit Court of the State‘oi Oregon, fom ilar 
ion County, a suit in equity against S. G. Elliott, Gard- 
ner Elhott, Thaddeus R. Brooks, and J. B. Rogers, as 
defendants in said suit, for an accounting and settle- 
ment of the partnership of Ben Holladay & Co., and 
thereafter such proceedings were had in said court 
and in said cause, and im the Supreme Court of the 
State of Oregon in said cause, as that the said part- 
nership of Ben Holladay & Co. was, in July, 1879, 
duly dissolved, and the said Ben Holladay was then 
and there adjudged to pay to the said S. G. Elliott the 
sttimOie20,633, and to the saids@: Wemiple Minmimemane 
Silty Of 65,206; and all of the assetsyand propem, sor 
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the said Ben Holladay & Co. not then or theretofore 
sold or conveyed, thereby became the property of Ben 
Holliday, but that in the settlement of said partner- 
ship, and in the dissolution thereof, the said real prop- 
erty hereinbefore specifically described and agreed to 
be conveyed to and conveyed by the said Ben Holla- 
day & Co. and Ben Holladay, to the Oregon Central 
Railroad Company, and by the Oregon Central Rail- 
road Company conveyed to the Oregon and Califor- 
nia Railroad Company, was treated and considered 
and deemed to be the property of the Oregon and Cal- 
ifornia Railroad Company, and so recognized and un- 
derstood by the said Ben Holliday and all the mem- 
bers of the said firm of Ben Holladay & Co. 
or 

That on or about the 8th day of July, 1887, said 
Ben Holladay died testate in Multnomah County, 
Oregon, leaving as his sole heirs at law, his widow, 
Esther Holladay, and his children and grand- 
children, as _ follows: Linda Holladay, now 
Linda H. Dorcy; Benjamin Campbell MHolla- 
day; Maria de Portales, the granddaughter of 
said Ben Holladay, and the daughter of Jennie 
de Portales, who was the deceased daughter of said 
Ben Holladay, and that the said Maria de Portales 
was on said 8th day of July, 1887, the date of the death 
of the said Ben Holladay, of the age of about sixteen 
years, and was then residing in Paris, France, and 
that she is, as your orator is informed and belteves, 
one and the same person named as plaintiff in the 
said action, and suing therein as plaintiff under the 
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name of Maria de Grubissich, nee Maria de Portales, 
the defendant herein; Paul de Beauceie, son of Pol- 
ly de Beauccie, a deceased daughter of said Ben Hol- 
laday, and that said Paul de Beauceie was then aged 
about thirteen years, but who has since died without 
issue; Benjamin Holladay, a grandson of said Ben 
Holladay, deceased, being the son of Benjamin Holla- 
day, Jr., now deceased, and son of Benjamin Holla- 
day, Sr., now deceased, which said grandson was then 
residing at Honolulu, and was aged about twelve 
vears, but who has since died, intestate leaving as his 
sole heir at law his mother, Mrs. William Irwin, re- 
siding in the City and County of San Francisco, in 
the State of California. 

That the said Ben Holladay, Sr., died testate, as 
aforesaid, but that prior to his death, and on the 27th 
day of September, 1875, he duly executed his Last 
Will and Testament in writing, by the terms of which 
said Last Will and Testament he gave, devised and 
bequeathed to his wife, Esther Holladay, his family 
residence in the City of Portland, with the appurten- 
ances, and also all the household furniture, plate, 
books, pictures and stores which might be therein at 
the time of his death, and the sum of $50,000; to his 
son, Ben Holladay, Junior, then living, and now de- 
ceased, all his interest in the Steamships Pelican and 
California: and he thereby undertook to give, devise 
and bequeath all the rest, residue and remainder of 
his property and estate, real and personal, whereso- 
ever the same might be situate, of which he might die 
seized, possessed or entitled at the time of his death, 
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to his granddaughter, Maria, daughter of his daugh- 
ter Jennie, then deceased, formerly the wife of Count 
Arthur de Portales: and by this specific bequest in- 
tended to bequeath to the said Maria, the defendant 
herein, now known as Maria de Grubissich, all the 
residue and remainder of his estate, real or personal, 
wheresoever the same might be situate, of which he 
might die seized or possessed, or to which he might 
be entitled at the time of his death, and that, as your 
orator is informed and believes, and so avers the fact 
to be, the said defendant, as plaintiff in the said ac- 
tion, claims to be the owner of the said real premises 
in said action so sought to be recovered, under and 
by virtue of the said residuary clause in the said Last 
Will and Testament of said Ben Holladay, deceased. 
That after the making of said will, and prior to its 
probate, as hereinafter alleged, there was born to the 
said Ben Holladay the said daughter Linda, and the 
said son Benjamin, now Linda H. Dorcy and Ben C. 
Holladay, and that the said deceased died intestate 
as to the said Linda H. Dorcy and Ben C. Holladay. 
That the said Last Will and Testament so executed 
as aforesaid was duly admitted to probate on October 
11, 1887, by the County Court of Multnomah County, 
Oregon, and the said estate thereafter duly adminis- 
tered, and the same was finally and forever settled, 
and the administrator discharged by said Count: 
Court, on September 10, 1900. That the real premises 
hereinbefore specifically described were not included 
in the inventory of said estate, or claimed by the said 
heirs or devices, or any thereof, or by the administrat- 
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or appointed to administer said estate, with a copy of 
the said will annexed, and that the said defendant 
herein never at any time, until the commencement of 
her said action, made any claim to the said real prem- 
ises or any part thereof. 

That by reason of thespwemises, ane theaters 
and things hereinbefore set out, the claim of the said 
defendant under the said Last Will and Testament 
of the said Ben Holladay, deceased, and under the 
state of the record of said title, and under the said 
description in the said conveyance of March 28, 1870, 
and March 29th, 1870, hereinbefore specifically set 
out, the claim of the said defendant so made in said 
action, and the prosecution of said action to recover 
said real premises, constitute a cloud upon the title of 
your orator, to the great and irreparable damage and 
injury of your orator. That the said Ben Holladay 
and Ben Holladay & Co., by the said instrument of 
date March 28, 1870, intended to and attempted to 
convey the said real premises hereinbefore specifical- 
ly deseribed, and allitheir met title “aid @imtenean 
therein or thereto, to the said Oregon Central Rail- 
road Company, and the said Oregon Central Railroad 
Company, by its deed of March 29, 1870, hereinabove 
described, intended by said general description to con- 
vey the said real premises hereinbefore specifically de- 
scribed, to your orator, but that no formal instrument 
specifically describine said property was @venvexc- 
cuted or delivered in furtherance of said deed or con- 
tract of March 28, 1870, although the said Ben Holla- 
day then and there, and during all the time up to his 
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death, disclaimed any and all interest in or to said real 
premises or any part thereof, and would have execut- 
eda formal instrument or deed of further assurance at 
any time, conveying by specific description the title 
to said property to the Oregon and California Rail- 
road Company, if requested so to do. 

XII. 

That on or about the 29th day of February, 1876, 
the said Ben Holladay, then and there recognizing 
his obligation in that behalf, for a valuable considera- 
tion made and entered into an agreement in writing, 
as party of the first part, with Heinrich Hohenemser 
and others, known as the Frankfort Committee, then 
and there being the owners and possessors of $10,255,- 
100 of the first mortgage bonds of your orator, by 
which, among other things, the said Holladay coven- 
anted and agreed for himself and his heirs and legal 
representatives, that he would on demand, either con- 
vey to the Oregon and California Railroad Company, 
to the Oregon Central Railroad Company, to the Ore- 
gon Steamship Company, and to the Portland Ware- 
house & Dock Company, or any of them, or else, as 
the case might be, would take all necessary legal pro- 
ceedings in conjunction with such companies or any 
of them for the purpose of compelling the transfe* 
to said companies or any of them any real estate or 
other property or rights which equitably belonged to 
said companies or any of them, if any such property 
or rights there might be, but which might at that time 
be held by or stand in the name of said Holladay, or 
any other person or persons, or corporations in trust, 
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having been purchased for said corporations, or cor 
veyed to him for their use; and that by reason of the 
premises, the said defendant herein is bound and 
obligated by the said covenant and agreement of the 
said Ben Holladay, to execute any deed of further as- 
surance to your orator that may be necessary in th 
premises to quiet the title of your orator in and to th: 
said premises hereinbefore specifically described. 
SIE 

That your orator has no plain, speedy or adequate 
remedy at law, and can have no adequate relief ex= 
cept in this court; that unless this court will restrain 
the defendant from prosecuting the said action to re- 
cover the said real property and the rents, issues and 
orofits thereof, as inesaid action so soughtstosbemme 
covered, the said defendant will, as plaintiff in said 
action, prosecute the same, to the great and irrepara- 
ble injury and damage to your orator, and that the 
remedy of your orator at law will not be as plain, 
speedy or adequate, nor will your orator be able to 
obtain as adequate relief in said action at law as in 
this court. 

WHEREFORE wour oratem birmes tins its billter 
complaint by way of cross bill, and thereupon your 
Orator PINS: 

FIRST: That this Honorable Cougt wall crantan 
order temporarily restraining the defendant from 
prosecuting said action as plaintiff, or from proceed- 
ing further with the prosecution thereof, and that the 
said law action be stayed pending the hearing of this 


Case. 
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SECOND: That upon final hearing herein a de- 
cree be entered adjudging and decreeing that your or- 
acon is the owner in fee simple of the said real prem- 
ises and of the whole thereof, and that the defendant 
is not the owner thereof or of any part thereof, and is 
not entitled to the possession thereof, or any part 
thereof, or of any rents, issues or profits thereof, and 
that the defendant herein shall be forever enjoined 
from prosecuting said action or making any claim to 
or right in said property,and that the said contract so 
made by the said Ben Holladay & Co. of date March 
28, 1870, be reformed and specifically enforced, and 
that the said covenants of the said Ben Holladay be 
enforced against this defendant, and that the defend- 
ant be required within a time to, be named by this 
court, to execute a good and sufficient deed of convey- 
ance to your orator to the said real premises, and that 
in default thereof, the decree of this court shall stand 
for such deed; that the title of your orator to said 
premises be quieted, and that your orator may have 
such other and further relief in the premises as the 
nature and circumstances of the case may require and 
to the court may seem meet and equitable; and may it 
please your Honors to grant unto your orator a writ 
of injunction conformable to the prayer of this bill and 
also a writ of this Honorable Court to be directed to 
the said defendant, Maria de Grubissich, nee 
Maria de Portales, commanding her on a _ day 
certain hereafter, to be named, and under a 
certain penalty, to be and appear before 
your Honorable Court and then and there full, 
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true and perfect answer make to all and singular the 
premises (but not under oath, answer under oath be- 
ing expressly hereby waived), and to stand and pc: 
form and abide such further orders, directions and de- 
cree herein as to your Honors shall seem meet and 
shall be agreeable to equity and good conscience. 
And your orator will ever pray. 

OREGON® ANID CALIBWORNIA RAILROAD 


COMPANY. 
By J. P. O Biriems 


Vice President. 
BEN C. DAY, WML DAREN TONSA Seales 
TON) 


Solicitors for Complainant. 
WM. D. FENTON, 
Of Counsel for Complainant. 


STATE OF OREGOM 

County of Multnomah—ss. 

J, J. P. O’Brien, being first duly sworn, depose and 
say: that | an» First Wice Presidemtoi the @reconramd 
California Railroad Company, complainant above 
named; that | have read the foregoing bill of com- 
plaint, know the contents thereof, and that the same 
is in all respects true to my own knowledge, except as 
to the matters and things which are therein stated up- 
on information and belief, and as to those things, I 


believe the same to be true. 
jo EOP BWROLIEL IN 


Subscribed and sworn to before me this 24th day of 


Pepi ho 11. 
NC, S@UWLE, 


Notary Public for Oregon. 
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[Endorsed]: Bill of Complaint by way of Cross 
il FiledeApril 25, 1911. 
Gy Jel MUIR SIL, 
Glerk 
And afterwards, to wit, on the 19 day of February, 
TOl2, thereswas duly filed in said Court, an 
Amended Answer, in words and figures as fol- 
lows to wit: 
| Amended and Supplemented Answer to Complaint 
by Way of Cross Bill. | 
fn the District Court (Commenced in Circuit Court) of 
the United States within and for the District of 
Oregon. 
fee OREGON AND CALIFORNIA RAILROAD 
COMPANY, a corporation, 


Complainant, 
vs. 
MARIA de GRUBISSICH, nee MARIA de POUR- 
TALES, 
Defendant. 


ave NED AND SUPP Pie iin AT. 
Peay oVVER PO BILL OF COMPLAINT BY WAY 
OF CROSS Bilsir 

Comes now Maria de Grubissich, the defendant 
above nained and answers the bill of complaint by way 
of cross bill of the Oregon and California Railroad 
Company, plaintiff. 

1. This defendant now and at all times hereafter 
saving to herself all and all manner of benefit of ex- 
ception or otherwise that can or may be had or taken 
to the many errors, uncertainties and imperfections 
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in the said bill contained, for answer thereto, or to so 
much thereof as this defendant is advised it 1s ma- 
terial or necessary for her to make answer to, answer- 
ing says, that she admits that the plaintiff is, and at 
all of the times mentioned in said bill of complaint 
was, a corporation duly organized and existing under 
the laws of the State of Oregon, having its principal 
place of business at Portland, in said State, and as 
such is authorized to acquire, own, construct and op 
erate railroads and their appurtenances, and real 
prpoerty in connection with an incidental thereto, and 
other real property in said State; but defendant alleg- 
es that said plaintiff is not authorized to acquire, own 
or hold the real property described in said bill of com- 
plaint: that said property is not now and never has 
been and will not be connected with or incidental to 
any railroad now or heretofore owned, constructed or 
operated by defendant, or which plaintiff intends to 
hereafter acquire, own, construct or operate, and 
is not now and never has been necessary or convenient 
to the acquiring, owning, construction or operation 
of any railroad now or heretofore owned, constructed 
or operated by plaintiff, and that the owning, acquir- 
ing or holding of said real property by plaintiff would 
be beyond and apart from the objects and purposes 
for which said plaintiff was created and organized or 
the powers incidental thereto and would be unlaw- 
ful. 

2. Werendant admits that she is and at thewtuires 
mentioned in said bill of complaint was, an alien and 
a subject of the Emperor of Austria-Hungary, and 
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was, at the times mentioned in said bill of complaint 
cence cidentiotmtie City of unis, Africa. 

3. Defendant admits that the amount in dispute 
in this suit, exclusive of interest and costs exceeds the 
sum of Two Thousand Dollars. 

4. Defendant admits all of paragraph numbered 
“TV” in said bill of complaint. 

be Deiendant denies that on or about the 22nd day 
Gre pil, 1867, or at any other time, a corporation was 
formed under the general incorporation laws of the 
State of Oregon, under the name of the Oregon Cen- 
tral Railroad Company as alleged in paragraph num- 
bered “V" of said bill of complaint. 

Defendant further answering says that she has no 
knowledge or information sufficient to form a belief 
as to whether on the 22nd day of April, 1867, or at any 
other time any agreement was entered into between 
any parties named or known by the name of the Ore- 
gon Central Railroad Company and alleged in said 
Complaint to lave been a corporanon and Ss. G. El 
liott, acting for A. J. Cook, for the construction of 
150 miles of railroad, as alleged in paragraph num- 
bered “VI" of said bill of complaint, or whether said 
alleged contract was thereafter modified by a supplc - 
mental agreement dated November 27, 1867, or that 
on May 20, 1867, said S. G. Elliott duly or otherwise 
assigned 7.20 of said alleged contract to one Perrin. . 
whether the said Elliott and said Perrin formed a 
partnership under the name of A. J. Cook & Co., for 
the purpose of carrying out said alleged contract, or 
otherwise, or that on the 29th day of May, 1867, said 
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Elliott assigned one-tenth of said alleged contraet to 
one Flint, or that in April, 1868, said Elhott assigned 
7.20 of said alleged contract to one Frohman, or that 
in March 1868 said Elliott assigned 2.20 of said alleg- 
ed contract to one Brooks or 1.20 thereof to Gardiner 
Elliott: or that said S. G. Elhott, acting foror in be- 
half of A. J. Cook & Co. pemretiterwite, crivered’ iia 
another agreement or contract for the construction of 
any railroad, as alleged in said bill of complaint or 
otherwise, or that on the 2nd day of May, 1867, A. J. 
Cook, for the consideration of One Dollar or other- 
wise, assigned said alleged contract of April, 1867, to 
said S. G. Elliott, as alleged in said bill of complaint 
and placing her answer upon that ground therefore 
denies the same. 

6. Defendant admits that on the 12th day of Sep- 
tember, 1868, Ben Holladay and C. Temple Em- 
mett and S. G, Elliott, formed a partnership under the 
firm name and style of Ben Holladay & Co., and that 
the said Ben Holladay was the owner of 24.40 interest 
in the said partnership and the assets thereof, and the 
said C. Temple Emmett was the owner of 10.40 and 
the said S. G. Elliott was the owner of 6.40 of said 
partnership and assets; but defendant says that she 
has no knowledge or information sufficient to form a 
belief as to whether said partnership was formed for 
the purpose of taking over by assignment the afore- 
said alleged contracts, or whether the title or inter- 
est in said alleged contracts thereafter became vested 
in said partnership of Ben Holladay & Co., as alleged 


in said bill of complaint and placing her answer on 


vs. Maria de Grubtissich 29 


that ground denies the same. 

7. Defendant further answering says that she has 
no knowledge or information sufficient to form a be- 
lief as to whether on the 4th day of May, 1869 the said 
partnership of Ben Holladay & Company purchased 
from James Grindley, as alleged in said bill of com- 
plaint, or otherwise, the east half of the southeast 
@uarter and ots 3 and 6 of Section’ 29, Township 1 
South of Range 2 East, Willamette Meridian, or 
whether on the 16th day of October, 1869, the said 
partnership purchased from Gardner Elliott, as al- 
leged in said bill of complaint, the North half of the 
Northeast quarter of Section 32, in Township 1 South 
of Range 2 East, Willamette Meridian, and placin 
her answer on that ground, denies the same; and de- 
fendant expressly denies that said co-partnership of 
Ben Holladay & Company purchased said land from 
said persons, or otherwise, for the purpose of enter- 
ing upon and _ holding possession thereof or 
iii said) CO-pattilersiip ever entered Upon 
Srmiicid possession thereof for the purpose of 
constructing any railroad, whether as alleged 
in said complaint or otherwise, or for the purpose of 
acquiring a site for a sawmill, or for the purpose of se- 
curing the timber therefrom for the manufacture of 
ties and bridge timbers, as alleged in said complaint, 
or otherwise. 

And defendant further answereing alleges that on 
the 4th day of May, 1869, the said James Grindley 
being then and there the owner in fee simple of the 


said premises first above described, as grantor, made, 
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executed and delivered a special warranty deed of 
said premises to Ben Holladay by the name of Ben 
Holladay & Company, as grantee, which deed was 
@wly: recorded in Book “G’ of Deeds, at page 79, 
records of Clackamas County, Oregon; and on the 
said. 6th day of October, 1869, the said’ Gardwer El- 
liott, being then and there the owner in fee simple of 
the said premises last above described, as»g@rantor, 
nade, executed and delivered to Ben Holladay, by 
the name of Ben Holladay & Company, as grantee, a 
warranty deed of said premises, which deed was duly 
recorded m Book °C” of Deeds, at page 239 thereof, 
records of Clackamas County, Oregon. And defend- 
ant alleges, upon information and belief, that the 
lands so as aforesaid deeded to Ben Holladay were 
purchased from said grantors by said Ben Holladay 
and net by said co-partnership of Ben Holladay & 
Company. as alleged in said bill of complaint. 

S. Detendant further alleges that aiter the pur- 
chase by and conveyance to said Ben Holladay of the 
above described tracts of land, the said Ben Holladay 
continued to own and hold the same and to be and 
remain in possession thereof until the time of his 
death on July 8th, 1877, as hereinafter alleged. 

9. Defendant further answering says that she has 
no knowledge or information sufficient to form a be- 
lief as to whether on the 28th day of March, 1870, or 
at any other time, the said Ben Holladay & Co., hada 
settlement with any party designated the Oregon 
Central Railroad Company, as alleged in said bill of 


complaint, and placing her answer upon that ground, 
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denies the same; and defendant expressly denies that 
the said Ben Holladay & Co. made or entered into an 
agreement with any party designated the Oregon 
Central Railroad Company and alleged in said bill of 
complaint to have been a corporation in words and 
figures as alleged and set forth in paragraph number 
VIII of said bill of complaint or any other contract or 
agreement whatsoever, by which it was agreed or in- 
tended to convey or transfer the real property de- 
scribed in said bill of complaint, and denies that by 
the said alleged agreement, or by any agreement or 
act whatsoever, the said Ben Holladay & Co., or Ben 
Holladay conveyed, or attempted or intended to con- 
vey the real estate hereinabove described to any party 
known as the Oregon Central Railroad Company, and 
alleged in said bill of complaint to have been a cor- 
poration, or to any person or persons or corporation 
whatsoever; and defendant denies that on the said 
28th day of March, 1870, or at any other time, said 
alleged corporation the Oregon Central Railroad 
Company, entered into the possession of the real 
property hereinabove described, or any part there- 
of. 

And defendant denies that said Ben Holladay ever 
disclaimed any or all interest in said real property 
described in said bill of complaint, or that he would 
have executed any formal or other instrument or deed 
of further assurance or otherwise to complainant con- 
veying thereto by specific description said real prop- 
erty if he had been so requested to do by said com- 
pliant, 
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10. Defendant turther answering denies that said 
alleged corporation the Oregon Central Railroad 
Company, was ever the owner of said real property 
above described, or was ever in the possession of the 
same or any part thereof, and denies that said alleged 
corporation, by a deed dated March 29th, 1870, as al- 
leged in said bill of complaint, or at any other time 
or in any other manner whatsoever, conveyed, or 
agreed or intended to convey said real property or 
any part thereof, or any right, title, interest or estate 
therein or thereto, or in or to any part thereof to the 
plaintiff, the Oregon & California Railroad Com- 
pany; and defendant denies that said Oregon and 
California Railroad Company did on the 29th day of 
March, 1870, as alleged in said bill of complaint, en- 
ter into the exclusive or any possession of the real 
premises described in said bill of complaint, and de- 
nies that said Oregon & California Railroad Com- 
pany was ever, in any possession whatsoever of said 
real premises, or that said railroad company or its 
predecessors at any time claimed to own said prem- 
ises, as alleged in said bill of complaint, or made any 
claim of right or title thereto or did any act or thing 
hostile or adverse to the title and possession and 
right of possession of this defendant and her prede- 
cessors in title and interest in said real premises; and 
defendant alleges that the only improvements of any 
kind, permanent or otherwise, made upon said prem- 
ises by any person or corporation, was a wire fence 
which was caused to be constructed around and en- 
closing said premises in March 1905; and defendant 
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alleges upon information and belief that said fence 
was so constructed by a corporation named the Ore- 
gon & California Land Company, upon and around 
said land in the month of March, 1905, and for the sole 
and exclusive purpose and with the intention on the 
part of said Oregon & California Land Company of 
attempting to seize and hold actual possession of said 
land continuously for ten years and do thereby ob- 
tain title thereto by adverse possession as against 
this defendant; and defendant denies that said rail- 
road company has ever at any time placed any im- 
provements upon said real property, or any part 
thereof, and denies that said railroad company placed 
the said fence or any improvements upon said land 
in reliance upon any alleged agreement or deed of 
date March 28, 1870, as alleged in said bill of com- 
plaint, or any other agreement or deed whatsoever: 
li. And defendant further answering says that 
she has no knowledge or information sufficient to 
form a belief as to whether said Oregon and Callt- 
fornia Railroad Company has paid a sum in excess 
of $1773.79 or any other sum as State, County and 
other lawful taxes duly and legally assessed against 
said premises, as alleged in said bill of complaint, 
and placing her answer upon that ground denies the 
same; and defendant expressly and specifically denies 
that said railroad company has paid any sum or 
amount whatsoever as or for taxes assessed against 
said real property or for, other purposes, in reliance 
upon any agreement or deed of date March 28, 1870, 
executed by the said Ben Holladay & Co. or Ben Hol- 
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laday to the alleged corporation the Oregon Central 
Railroad Company, as alleged in said bill of com- 
plaint; or in reliance upon any agreement or deed 
Whatsoever executed by saidBen Holladay, or other 
person or persons, and defendant alleges that if said 
Oregon & California Railroad Company has qaid 
ay sum or amount whatsoever as or for taxes as- 
sessed against said real property or otherwise, such 
payment was voluntary and without lawful reason or 
right or excuse therefor. 

12. Further answering defendant says that she 
has no knowledge or information sufficient to form a 
belief as to whether complainant has made dilligent 
or any search for the alleged instrument dated March 
28th, 1870, and set forth in paragraph numbered VIII 
of said bill of complaint, and placing her answer on 
that ground denies the same; and defendant expressly 
denies that said alleged copy of imstrument as so set 
forth in said bill of complaint is a copy of any agree- 
ment or instrument of which it purports upon such 
allegations in said bill of complaint to be; and denies 
that the said alleged instrument of which said alleged 
instrument dated March 28, 1870,and so set out in said 
bill of complaint, pretends upon said allegations to 
be a copy, was ever executed or delivered by said 
Ben Holladay & Co. or by Ben’ Holladay, or by Wing 
other person or persons whomisoever, to said Oregon 
Central Railroad Company, and denies that any in- 
strument or agreement or deed of which said docu- 
ment set out in said bill of complaint is alleged to be 
a cope was ever lost or mislard@or destroy edmatame 
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time or place. 

im. Wetendant tirther answering alleges that af- 
ver the purchase by and the conveyance to said Ben 
Mobladay in tlhiemame of Ben Holladay & Co. of the 
land described in said bill of complaint by the said 
James Grindley and the said Gardner Elliott, as al- 
leged in said bill of complaint, said real property con- 
tmued to be held and owned by said Ben Holladay 
up to and until the time of the said Ben Holladay’s 
death on July 8, 1887, and defendant admits the alle- 
gation in said bill of complaint in paragraph num- 
bered “X” thereof that by a suit commenced in the 
icon Court of the State of Oregon, i and for tlie 
County of Marion by Ben Holladay and C. Temple 
Mimnaiett as planmtiiis aeamst 5, G Elliott, Gardner 
Elliott, Thaddeus R. Brooks and J. B. Rogers, as de- 
fendants, such proceedings were had in said cause in 
said Circuit Court and in the Supreme Court of said 
State as that the said co-partnership of Ben Holla- 
day @ Co. was in the month of July 1879, duly dis 
solved, and that the assets and property of said Ben 
Holladay & Co., not then or theretofore sold or con- 
veyed thereby became the property of said Ben Hol- 
laday, and defendant alleges that the real estate in 
said bill of complaint described had not then or there- 
tofore been sold or conveyed by said partnership and 
the said Ben Holladay by the said dissolution of said 
partnership became the sole owner of any and all in- 
terest of said co-partnership in or to said real proper- 
ty, if any such interest said co-partnership had and 
that the said Ben Holladay continued to be the sole 
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owner and to have and hold the possession thereof, up 
to and until the time of his death on the 8 th day of 
July, 1887, as hereinafter alleged; and defendant de- 
nies that in the settlement of said co-partnership and 
in the dissolution thereof the said real property was 
tréated and deemed or treated or deemed to be the 
property of the Oregon & California Railroad Comn- 
pany, or so recognized or understood by the said Ben 
Holladay or by all or any of the members of said firm 
of Ben Holladay & Co., as alleged in said bill of com- 
plaint. 

14. Defendant further answering denies that said 
Ben Holladay died on the 8th day of July, 1877, as 
alleged in said bill of complaint, but alleges that he 
died on July 8th, 1887, and that on September 27, 
1875, he duly executed his last Will and Testament 
in writing, and that said Will@was on the | lth day 
of October, 1887, duly established and admitted to 
probate by the County Court of Multnomah County, 
Oregon, and the estate of said Ben Holladay was 
thereafter duly administered according to law and 
the provisions of said last Will and Vestamtent, and 
the same was finally and forever settled and the ad- 
ministrator thereof finally discharged by said Court 
on September 10, 1900, and defendant admits that she 
is a granddaughter of said Ben Holladay, deceased, 
and that she was named in said Will as the residuary 
demisee of'said Ben®Hoelladays estate, as ailecediaa 
said bill of complaint, and defendant alleges that pur- 
sttant to and by virtue of said Will and the derise 


thercin and thereby to defendant, defendant did upon 
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the death of said Ben Holladay succeed to and be- 
come seized and possessed of the real property de- 
scribed in said bill of complaint, and all right, title, in- 
fewest and estate therein and thereto, subject only *to 
the due and lawful administration of said estate and 
the expenses thereto and to sale and disposition there- 
im tor the payiment and satisfaction of the just and 
lawful debts of said Ben Holladay, deceased, and de- 
fendant alleges that the said deeds of James Grindley 
and Gardner Elliott conveying said real property to 
said Ben Holladay in the name of Ben Holladay & 
Company were duly recorded upon the County rec- 
ords of Clackamas County, Oregon, provided by law 
Homeune recording of deeds of conveyancesand other 
written evidences of the title to real property, on July 
24th, 1869, and October 16, 1869, respectively; that 
the said Clackamas County is the County in which 
cai!) land amd real premises are situate That no 
deed of conveyance or other instrument conveying 
Vieerecine meren by said Ben Holladay & (Co. 
or said Ben Holladay, other than the said last Will 
and Testament and the proceedings had in the said 
probate Court of Multnomah County, Oregon, there- 
on, was ever filed for record or recorded in said Clack- 
amas County, or elsewhere. 

15. Defendant further answering admits that said 
real property was not included in the inventory of 
said estate of Ben Holladay, deceased, but defendant 
says that she has no knowledge or information suffi- 
cient upon which to form a belief as to whether the 


administrator appointed to administer said estate, 
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with a copy of the Will annexed, as alleged in said 
bill of complaint, did not claim said real property as a 
part of the estate of said Ben Holladay, deceased, and 
therefore placing her answer on that ground denies 
that said administrator did not claim said real prop- 
erty as a part of said estate; and defendant expressly 
denies that she has never made any claim to said real 
property described in said bill of complaint until the 
commencement of her said action as alleged in said 
bill of complaint; and plaintiff alleges that she has at 
all times since the death of said Ben Holladay and the 
establishing and probating of his said Will, claimed 
all of the property real, personal and mixed, and in- 
cluding the real property described in said bill of com- 
plant, under the said residuary devise to her in said 
Wall and which was not otherwise devised or be= 
queathed therein, or not lawfully sequestrated in the 
administering of said estate. And defendant alleges 
further that she has at all times since the death of 
said Ben Holladay been the owner in fee simple and 
entitled to the possession of said real property, and 
that after the death of said Ben Holladay, and up to 
and until the month of January, 1904, she was in the 
sole and exclusive possession of said real property, 
and has so continued ever since in the sole and ex- 
clusive possession thereof except for the wrongtul 
entry upon said premises by the said Oregon and Cal- 
iformia Land Compamy and the placing thereomm@ly 
said Land Company of the fence as hereinbefore al- 
leged, and the attempt of said Land Company thereby 


to chtain actual possession of said premises. 
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And defendant denies that her right as the owner 
in fee simple of said premises to recover the posses- 
sion of said premises and the whole thereof and the 
rents, issues and profits thereof from said railroad 
company, and or said land company and to maintain 
suitable actions and proceedings at law therefor, is 
barred by the statute of limitations of the State of 
Oregon, and denies that ten years have elapsed since 
defendants right to commence and maintain an action 
at law in ejectment against said railroad company and 
or said land company to recover therefrom and to ob- 
tain the restoration to defendant of the possession of 
said real premises withheld by said railroad company, 
med or said land company; and defendant alleges 
that her right of action against said railroad compan: 
and, or said land company for the possession of said 
real premises accrued in the month of March, 1905, 
and when said land company so as aforesaid wrong- 
fully entered upon and fenced said premises and un- 
dertook to seize and withhold the possession thereof 
from this defendant and in the attempt and with the 
design to deprive defendant of her property by hold- 
ing and maintaining possession of said premises under 
a claim that such possession was adverse to the title 
and ownership of this defendant; and that said rail- 
road was never at any time prior to the said month of 
January, 1904, in the possession of said premises, or 
ay part thereof. 

16. Defendant further answering admits that she 
did, as alleged in said bill of complaint, on the 13th 
day of March, 1911, commence an action at law in the 
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Giretiit Court of the United) States; for thesDicirice or 
Oregon, in which the defendant herein is plaintiff, and 
the said Oregon & Cahfornia Railroad Company is de- 
fendant to recover from said railroad company the 
possession of said real property as specifically describ- 
ed in the complaint in said action, and so as aforesaid 
wronetully taken and withheld from defendant, and 
for th esum of $100.00 as damages for the said wrong- 
ful withholding of the possession of said premises and 
the further sum of $500.00 as and for the value of the 
rents, issues and profits of the said premises since the 
time of the entry thereupon by said railroad company, 
and defendant alleges that said action is now pending, 
but that all proceedings therein have by an order of 
this Court made herein been restrained and stayed. 
16%. Further answering, defendant alleges that 
at the time of the commencement of said action in 
eyéctment on March 13, 1911, defendant was intommed 
and believed that the complainant herein, the Oregon 
and California Railroad Company was claiming and 
asserting possession of said real property above de- 
scribed; but defendant has since been informed, and 
now alleges the fact to be, that said complainant was 
at the time of the commencement of said action, has 
not since been and is not now, in any possession what- 
soever of said real premises, but that the possession of 
said premises so claimed and asserted by reason of the 
fence so constructed upon and enclosing the same as 
aforesaid, is claimed and asserted and held by the said 
Oregon and California Land Company, with the full 
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to on the part of the complainant. 

17. Further answering defendant says that she 
has no knowledge or information sufficient to form a 
belief as to the truth of the matters and things alleg- 
ed in paragraph numbered XII of said bill of com- 
plaint, and basing her answer on that ground she de- 
mes tat om February 29th, 18/6, or at any other 
time the said Ben Holladay, for a valuable considera- 
Mem or Otherwise made and entered into or made or 
entered into an agreement in writing as party of the 
first part with Henrich Hohenemser and others, 
known as the Frankfort Committee, then and there 
bemg the owners of $10,255,100 of the first mortgage 
bonds of said Oregon and California Railroad Com- 
pany, by which said Holladay among other things 
covenanted and agreed for himself and his heirs and 
legal representatives that he would on demand either 
convey to the Oregon and California Railroad Com- 
pany, or to the Oregon Central Railroad Company or 
to the Oregon Steamship Company or to the Port- 
land Warehouse and Dock Company or to any or 
either of them, or else as the case might be, would 
take all necessary legal proceedings in conjunction 
With such companies or any of them for the purpose 
of compelling the transfer to said companies or any 
of them, any real estate or other property or rights 
which equitably belonged to said companies or any of 
them, if any such property or rights there might be, 
but which might at that time be held by or stand in 
piemeuic oresaid tiolladay, or amy other person or 
persons or corporations in trust, having been purchas- 
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ed for said corporations or conveyed to him for their 
use; and defendant expressly denies that the real 
property described in said bill of complaint ever was 
held by or stood in the name of said Ben Holladay or 
any other person or persons or corporations in trust, 
having been purchased for said corporation or am 
or either of them or conveyed to him for their or eith- 
er of their use; and defendant denies that said Ben 
molladuy ever was, or that this derendant 1s bound 
or obligated by said alleged agreement, or otherwise, 
to execute any deed of further assurance or any deed 
of any kind or character to said Oregon and Califor- 
iia “Railroad Compa, of the realapremicesminge a. 
b:ll of complaint described. 

18. Defendant further answering alleges that on 
or about the 22nd day of April 1867, an attempt was 
made by one John H- "Moores and sevem otliers 10 
form a corporation under the general incorporation 
laws of the State of Oregon, to be known as the Ore- 
gon Central Railroad Company; that said corporation 
so attempted to be formed is the same as alleged in 
said bill of complaint of that name, and articles of in- 
corporation therefor were filed on said date with the 
Secretary of State of thre State of Oregon: that tle 
purposes and objects for which said corporation was 
attempted to be formed, as contained and set forth in 
said articles of incorporation was to construct a rail- 
road with all the necessary branches, fixtures, build- 
ings and appurtenances from Portland, in Oregon, 
southerly about three hundred miles to the California 


linc, to maintain the said road in good condition and 
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repair and to employ the same in the transportation 
of freight and passengers and freight, and defendant 
alleges that said corporation so attempted to be form- 
ed was not by said articles of incorporation and under 
the laws of the said State of Oregon authorized or em- 
powered to purchase, acquire, own or hold land or 
fem@ecsiate Other than sich as might be necessary or 
convenient in the prosecution and carrying on of 
the enterprise occupation and business for which it 
fas attempted to form said corporation, that the land 
and real property described in said bill of complaint 
and which it is therein alleged the said Ben Holladay 
couveyed or agreed to convey to said alleged corpora- 
1101 was not necessary or convenient for use therehy 
in the prosecution or carrying on of the said enter- 
prise, occupation and business so contained in said 
articles of incorporation, and was not property which, 
or any part of which said alleged corporation was 
authorized or empowered by law to purchase, acquire, 
own or hold 

19. Defendant further answering says that the 
complainants cause of action, against this defendant, 
heii (ce Mad by Treason Of any Wi ilie matters or 
things alleged and contained in its said bill of com- 
plaint herein, is barred by the complainants laches, 
and that the complainants right or cause of action, or 
right to have any relief sought or prayed for in said 
bill of complaint by reason of any of the matters or 
things therein alleged or contained, if any it had, 
was at and before the bringing of complainant's said 
bill and the commencement of this suit barred by the 
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statite of limitations, of the State of Oregonmand that 
any and all cause or causes of action, if any, alleged or 
attempted to be set forth in said bill of complaint ac- 
crued more than ten years prior to the commencement 
of this action. 

2@, Wefendant further aiiswetinge denies What wie 
complainant, if it were entitled to any relief upon the 
matters and things set forth in its said bill of com- 
plaint, has not a plain adequate and complete rem- 
edy at law, and defendant alleges that 1f said com- 
plainant were entitled to any relief upon the matters 
and things charged and alleged in its said bill, it could 
have as plain and adequate and complete remedy at 
law as could be obtained in equity, and that this Hon- 
orable Court is therefore without jurisdiction in this 
suit. 

WHEREFORE this defendant having fully an- 
swered, conferred, traversed and avoided or denied all 
the matters in the said bill of complaint material to 
be answered, according to her best knowledge and be- 
lief, humbly prays this Honorable Court to enter its 
judgement that this defendant be hence dismissed with 
her reasonable costs and charges in this behalf most 
wrongfully sustained, and for such further and other 
relief in the premises as to this Honorable Court may 
scem meet and in accordance with equity. 

MARIA DE GRUBISSICH, 
By Henry Conlin, her Attorney, 
Defendant. 
HENRY CONLIN and H. W. HOGUE, 
Solicitor and Counsel for Defendant. 
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I hereby certify that the foregoing answer is, in my 
opinion, well founded in point of law. 
MIEN KY SCONE: 
Counsel for Defendant. 
ated Hebruary 5, 1912. 
[ Endorsed]: Amended and Supplemental Answer. 
leied Feb, 19, 1912. 
Ay MICAN NON, 
Clerk Ues District Court. 


And afterwards, to wit, on Monday, the 19 day of 
Mebitary, 1912, the same beine the 89 Judicial 
day of the Regular November, 1911, Term of said 
Gouri: Present: the EHlonorable kh. SS.) BEAN, 
Unit States District Judge presiding, the follow- 
ing proceedings were had in said cause, to-wit: 

[Order Granting Leave to File Amended Answer. ] 

In the District Court of the United States for the 
District of Oregon. 
No. 3745. 
Pepmary lo, bi: 

GiIeGON & CALIFORNIA-RAILROAD COM- 

PANY, 
Vs. 


Moan lA DE GRUBISSICH. 


This cause heretofore submitted on motion to file 
Amended Answer came on regularly at this time for 
the decision of the Court and thereupon after due con- 
sideration, the Court having been fully advised in the 
premises, it is Ordered that said motion be and the 
same hereby is sustained and leave is hereby granted 
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defendant to file amended answer herein and it is Ord- 

ered that plaintiff have and it is hereby granted 10 

days within which to take such action as it may deem 

advisable in reference to said amended answer. 

And aftéerwords, to wit, on the 12 day of March, 1912, 
there was duly filed in said Court, a Replication, 
in words and figures as follow sto wit: 

[Replication to Amended Answer. | 
futhe District Court (Commenced in the Circuit Court ) 
of the United States within and for the 
District of Oregon. 
Tit OREGGN AND CALIPOR ME Rik Ona 
COMPANY, a corporation, 


Complainant, 
Vs. 
MARTA de GRUBISSICH, nce Aki yr desea. 
SUAILIBS, 


This replicant, OREGON @NID CALIF ORR: 
RALLROAD COMPANY, a corporation organized 
under the laws of the State of Oregon, saving and re- 
serving to itself anv and all manner of advantages of 
exception which mav be had or taken to the manifold 
errors, uncertainties and insufficiencies of the amend- 
cd and supplemental answer of the defendant MARIA 
dee GRUBISSICH, tee tie dem OLR T Asie: 
for replication thereuntolsaith: 

That it doth and will ever maintain and prove its 
said bill to be true, certain, and sufficient in the law 
to ke answered unto by the said defendant, and that 


the amended and supplemental answer of the said de- 
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fendant is very uncertain, evasive and insufficient in 
law to be replied unto by this replicant; without that, 
ihat any other matter or thing in said amended and 
supplemental answer contained, material or effectu- 
alin the law to be replied unto, confessed or avoided, 
traversed or denied, is true; all of which matters and 
things this replication is ready to aver, maintain and 
prove as this Honorable Court shall direct, and hum- 
bly prays as in its bill it hath already prayed. 
ew Ce Diy, KENNBOH L. FENTON & WM. D. 

FENTON, 

Solicitors for Complainant. 
(endorsed |; Replication, Filed’) Mar 12, 1912 
Peeve ANN ON, 
Clerk es Dictrict Court. 

And afterwards, to wit, on the 28 day of August, 1911, 

there was duly filed in said Court, an Order, in 

words and figures as follows to wit: 

[ Order Fixing Time to Take Testimony. | 
In the Circuit Court of the United States in and for the 
District of Oregon. 

OrwpGoONrm CALIFORNIA RATEROAD COM- 


PANY, a corporation, 


Complainant, 
Vs. 
MARIA de GRUBISSICH, nee MARIA de POUR- 
“ASI, 
Defendant, 


The above entitled cause coming on this 28th day 
of August, 1911, to be heard on motion of defendant 
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for an order to assign and fix time within which the 
parties respectively shall take their evidence, and 
counsel being heard for the respective parties, it is 
hereby ordered that the plaintiff shall have until the 
20th day of September, 1911, within which to take his 
evidence in chief, and that the defendant thereafter 
shall have until the 20th day of October, 1911, within 
watich to take her evidence, ame tliat the plait 
thereafter shall have until the 7th day of November, 
1911, in which to take his evidence in rebuttal. 
Dated, August 28th, 1911. 
Cis. 1 WOLYVEIROnN 
Judge. 
[endorsed]: Order Assigning Time to Take Tes- 
timony. Filed Aug. 28, 1911 
G. H. MAKSE 
Clerk. 
By |. WwW. Marsh, Depry 


And afterwards, to wit, on Monday, the 11 day of Sep- 
tember, 1911 the same being the 131 Judicial 
day of the Regular Apml 1912, Verim oi ‘said 
Court: Present: the Honorable R.S. BEAN 
United States District Judge presiding, the fol- 
lowing proceedings were had in said cause, to- 
Wit: 

[Order Referring Case to Examiner. | 


Iu the Circuit Court of the United States for the 
District of Oregon. 
No. 3745 
September 1 ou 
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oie OREGON @ CALIFORNIA RAILROAD 
COs 


VS. 
mee A de GRUBISSICH, 

Now, at this day, come the plaintiff by Mr. William 
D. Fenton, of counsel, and the defendant by Mr. Har- 
ry W Hogue, of counsel; whereupon, on motion of 
said plaintiff, it is Ordered that this cause be, and the 
same is hereby referred to George A. Brodie, Exam- 
mcr in Chancery, to take the testimony herein. 


And afterwards, to wit, on Wednesday, the 20 day of 
Sepremibper, 1911, the same being the 139 Judicial 
dasset the Keotlar April 1912, Perm of said 
(ourt: Present: the Homerable R. S. BEAN, 
United States District Judge presiding, the fol- 
lowing proceedings were had in said cause, to- 
wit: 
| Order Enlarging Time to Take Testimony. | 

In the Circuit Coutt of the United States for the 

District of Oregon. 
No. 3745. 
September 20, 1911. 

OREGON & CALIFORNIA RAILROAD COM- 

VAIN NGS 
Vs. 

MEYRIA detGRUBISSICH, 

Now, at this day, come the plaintiff by Mr. William 
D. Fenton, of coumsel, and the defendant by Mr. 
Henry Conlin, of counsel, whereupon on motion of 
said plaintiff, It is ORDERED that the time hereto- 
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fore fixed within which said plaintiff is required to 
take its testmony herein, be, and the same is hereby, 
extended ten days, and on motion of said defendant It 
is ORDERED that the time within which said de- 
fendant is required to take her testimony in _ this 


cause, be, and the same is hereby, extended ten “days. 


And atterwards, to wit, on the 18 day of Decenmer 
1912, there was duly filed in said Court, Excep- 
tions to Depositions and Evidence, in words and 


figures as follows to wit: 
[Exceptions to Depositions and Evidence. ] 
Inthe Circmt Court of the Owmited Statesam and for ure 
District of Oregon. 


THE OREGON & CALIFORNIA RAILROAD 
COMPANY, a corporation, 


Complainant, 
Vs. 
MARIA de GRUBISSICH, mee MARIA de POUR- 
TEAL IES: 
Detendainr: 


TO THE COMPLAINANT ABGOW EF Newt ED and 
to BEN.C. DEY, JAMES E. FENTON, and yaw 
D. FENTON, Solicitors tor Complaniaint: 


You will please take notice that the defendant will, 
pursuant to Rule 25 of this Court, submit to the Court 
ion decisian, at thegcourt roemeo: said Court aneen, 
Postoffice Building, in the City of Portland, County 
of Multnomah and State of Oregon, on Tuesday, the 
I2day ot@farch, 1912, at ten o'elocloA. My ot 1c ean 
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thereafter as counsel can be heard, the objections and 
exceptions made and taken by the defendant to the 
depositions and evidence taken and offered by com- 
pleamant herembeftore'George A. Brodie, Esq., Exam- 
iner appointed to take the evidence in this cause, and 
which objections and exceptions appear in a list and 
statement thereof attached hereto and herewith serv- 
ed upon you. 
Dated December 18, 1911. 
BENKRY CONEINand How. HOGUE, 
itomeys for Wetendant: 


fn the Circuit Court of the United States in and for the 
District of Oregon. 


THE OREGON & CALIFORNIA RAILROAD 
COMPANY, a corporation, 


Complainant, 
VS. 
MARIA de GRUBISSICH, nee MARIA de POUR- 
TALES, 
Defendant. 


SEE CMONS ANID EXCEPLIONS TAKEN 
PSOE PENDANT HMEREIN TO THE DEPOSI- 
TONS, TESTIMONY AND EVIDENCE OF- 
Bene AND TAKEN INerTHE ABOVE ENTI- 
PESO eNSe ON BEHALF OF THE COM- 
Pion Nie BEPORE GEORGE A. BRODIE, 
E50., EXAMBENER. 

The defendant in the above entitled cause, saving 
and reserving unto herself all objections and excep- 
tions, and all manner of benefits t odefendant to be 
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had from any and all objections and exceptions here- 
tofore at any time taken or made to the testimony of 
witnesses, records, documents, writings and matters 
and things offered, introduced or received in evidence 
by and on behalf of the complainant in said cause be- 
fore George A. Brodie, Esq, Examiner appointed to 
take the evidence in said cause, hereby further objects 
and excepts to said testimony of witnesses, records, 
documents, writings, matters and things offered or 
introduced in evidence by and on behalf of said com- 
plainant before said George A. Brodie, Esq., Exam- 
iner, and objects and excepts to the receipt or admis- 
sion in evidence in said cause and in the trial and hear- 
ing thereof of such testimony, records, documents, 
writings, matters and things herein and hereafter re- 
ferred to, and in the manner and for the reasons and 
upon the grounds hereinafter stated. 


OR SIE 12) SIC lB Jel Ou. 


To Complainant's Exhibit 7, oftered in evidencem=- 
the minute book of the Oregon Central Railroad Com- 
pany, alleged to have been a corporation. 

For that the same has not been identified or authen- 
ticated as such minute book of said alleged corpora- 
fon: that said Exhibit 7 and@inescontents  anrdian 
thereof is not the best evidence of any deed, agree- 
ment, document, instrument, writing, matter or thing 
alleged or pleaded in complainant's bill of complaint, 
or involved in any issue in this cause, or relevant or 
material to any issue in this cause; that no foundation 


has been laid by any evidence in this cause for the 
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introduction or admission in this cause of said [Exhibit 
7, or any part or portion thereof, as secondary evi- 
dence of any deed, agreement, document, instrument, 
writing, matter or thing alleged or pleaded in said bill, 
or in issue, or sought or attempted to be shown in ev- 
idence in this cause, because there is no evidence in 
this cause that any matter or thing set out, written or 
spread upon the pages of said Exhibit '7 is a copy of 
any deed, agreement, document, instrument or writ- 
ing alleged or pleaded in said bill, or in issue, or relev- 
ant or material to any issue in this cause, or sought or 
attempted to be proved or established in this cause 
on behalf of complainant; and there is no evidence 
fiaeany such alleced or pretended deed, agreement, 
document, instrument or writing as is claimed or pre- 
tended to be copied, set out, written or spread upon 
the pages of said Exhibit 7 ever existed, or was ever 
executed or delivered, or was ever lost, or if lost, that 
any proper or sufficient search therefor has been made 
by or on behalf of said complainant. 

That the alleged and pretended copy of an instru- 
ment or document in writing set out, written and 
spread upon the pages of said book Exhibit 7, at pages 
175 and 176 thereof, or elsewhere in said book, and al- 
leged in complainant's said bill to be a copy of a cer- 
tain instrument in writing dated March 28th, 1870, 
and signed by Ben Holladay & Company and Ben 
Holladay and C. Temple Emmett, and alleged to have 
been delivered to the Oregon Central Railroad Com- 
pany, and any and all alleged or pretended copies of 
said document written or spread upon the pages of 
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said Exhibit 7, are incompetent, irrelevant and imma- 
terial and are not the best evidence of such alleged and 
pretended document and are not shown by any evi- 
dence in this case to be copies of said alleged docu- 
ment, and there has been no foundation laid by any 
evidence in this cause for their introduction or for the 
introduction or admission in this cause of said Exhibit 
7 as secondary evidence of any such alleged document 
because there is no evidence in this cause that any 
matter or thing written upon the pages of said book 
HaWwibit 7, at pages 17S¥and"1/6)"or elsewiterem isa 
copy of said alleged document, or that said alleged 
document ever existed as a genuine instrument, or 
was ever executed or delivered as alleged in said bill 
of complaint or otherwise, or that said alleged docu- 
ment was ever lost, or that a proper or diligent, or 
any search was ever made by complainant, or by any 
person or persons for and in its behalf, at any time or 
place, for said alleged document. 

That said Exhibit 7‘and’each and every part thetre- 
of is impertinent. 

That said Exhibit 7 and all and each and every part 
and portion thereof are incompetent and inadmissible 
as evidence in this cause against this defendant, be- 
catise said Exhibit 7 purports and is alleged and 
claimed on behalf of complainant to be a private book 
of entries of matters and things relating to the private 
business of the Oregon Central Railroad Company, 
alleged by complainant to have been a corporation, 
and tor its benefit, and not for the benefit of this 
detémdant or of her predecessors or priviesmineimter- 
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est and title to the land involved in this suit; and it 
does not appear from the evidence in this cause that 
any matter or thing set out, written or spread upon 
the pages of said book Exhibit 7 claimed or pre- 
tended by complainant to be a copy of any deed, agree- 
ment, document, writing or transaction alleged, 
pleaded or referred to in complainant’s said bill was so 
set out, written or spread upon the pages of said book 
at the instance or with the knowledge or consent or 
assent of this defendant or of her predecessors or priv- 
ies in interest and title to said land, and that the same 
and each and every part and portion thereof is hear- 
say. 
SECOND EXCEPTIGCN 

To Complainant’s Exhibit 14, (minute book of Ore- 
gon and California Railroad Company), in addition 
to the objections and exceptions heretofore made and 
takeit thereto: 

For that the said Exhibit 14 and all and each and 
every part and portion thereof is incompetent, irre- 
levant and immaterial and is not the best evidence of 
any deed, agreement, document, instrument, writing 
or transaction alleged or pleaded in complainant's 
said bill, or in issue in this cause, or sought or at- 
tempted to be introduced in evidence in this cause; 
that no foundation has been laid by any evidence in 
this cause for the introduction or admission thereof, 
or of any part or portion thereof, as secondary evi- 
dence of any deed, agreement, document, instrument, 
writing or transaction alleged or pleaded in said bill, 
or in issue in this cause, or sought or attempted to 
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be introduced in evidence in this cause on behalf of the 
complainant. 
That said book Exhibit 14 has not been properly 


authenticated or identified as such minute book of 
said Oregon & California Railroad Company, and that 


in so far as there is set out, written or spread upon the 
pages 191, 192, 193, 194 and subsequent pages thereof 
an alleged and pretended copy of an alleged and pre- 
tended agreement in writing signed by Ben Holla- 
day, dated February 29, 1S76Mimsinotshowm tose 
copy of any such alleged agreement and is not the best 
evidence of any such alleged agreement, and no foun- 
dation has been laid by any evidence in this case there- 
for as secondary evidence of any such alleged or pre- 
tended agreement, because said alleged and pretend- 
ed copy written upon the pages of said Exhibit 14 has 
not been identified or authenticated as a compared or 
correct copy of said alleged agreement, and no proof 
of its having been made has been offered, and there is 
not evidence in this cause that any such agreement 
or writing ever existed, or was ever executed or de- 
livered by Ben Holladay; that there is no evidence in 
this cause that said alleged agreement, if 1t ever exist- 
ed, is lost, or that any proper or suiticient sear@h 
therefor, if lost, has been made by complainant or by 
any person or persons for and in its behalf at any time 
Gieplace. 

Defendant for the same reasons and upon the same 
grounds as last aforesaid, objects and excepts to the 
introduction in evidence in this cause of that portion 
of page 194 of said Exhibit 14 read by counsel for 
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complainant and copied into the testimony of R. 
Koehler, a witness examined in this cause, taken be 
fore said George A. Brodie, Examiner, and by him 
transcribed at pages 407, 408 and 409 of the evidence 
taken and transcribed by him herein. 

That said Exhibit 14 and all and each and every 
part and portion thereof is incompetent, irrelevant 
and immaterial as evidence in this cause against this 
defendant, because said Exhibit purports and is al- 
leged and claimed on behalf of complainant to be and 
is a private book of entries of matters and things re- 
lating to the privte business and affairs of the Oregon 
& Caltfornia Railroad Company, a corporation, and 
for its own use and benefit, and not for the use or ben- 
efit of this defendant or of her predecessors or privies 
in interest or title in and to the lands involved in this 
suit, and it does not appear by any evidence in this 
suit that any matter set out or written upon the pages 
of said Exhibit 14 and claimed or pretended to be a 
copy of any deed, agreement or writing alleged or 
pleaded in complainant’s said bill or in issue in this 
cause was so set out or written upon the pages of said 
book at the instance or with the knowledge or assent 
of this defendant or her predecessors or privies in in- 
terest and title in and to said lands, and that the same 
and each and every part and portion thereof is hear- 
say. 

pw) bt XCEP Te 

Complamant's Pxhibit 9: 

Hor that said @xhibit 9 is incompetent, irrelevant 
and immaterial, because it is not properly authenticat- 
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ed or identified and no proof has been offered that it 
was ever made, and because it does not, nor does any 
part or portion thereof tend to prove or establish the 
existence, execution, delivery, contents or the loss, or 
any proper or sufficient search therefor if lost, of 
any deed, agreement, document, instrument, writing 
or transaction alleged or pleaded in complainant's 
said bill, or any matter or thing involved in any is- 
sue in this cause, and that the same is impertinent. 
FOURT HENCE PRION: 

Complainant's Exhibit 15: 

For that said Exhibit 15 is incompetent, irrelevant 
and immaterial, because it is not properly authenti- 
cated or identified and no proof has been offered here- 
in that it was ever made, and because it does not nor 
does“any part or portion thereof tend»to prove or ea. 
tablish the existence, execution, delivery, contents, or 
the loss, or any proper or sufficient search therefor, if 
lost, of any deed, agreement, writing or transaction 
alleged or pleaded in complainant’s said bill, or any 
matter or thing involved in any issue in this case, and 
that the same is impertinent. That said Exhibit 15 is 
not the best evidence of the existence, execution, de- 
livery or contents of any deed, agreement, writing or 
transaction alleged or pleaded in complainant's said 
hill, and no foundation therefor has been laid by any 
evidence in this cause as secondary evidence of any 
decd, agreement, writing or transaction alleged or 
pleaded in said bill or in issue in this cause, because 
there is no evidence in this cause of the existence, exe- 


cution, delivery, contents, or the loss, or any proper 
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Or sutticient Search thereior, if lost, by complainant, 

of any deed, agreement, writing or transaction alleg- 

ed or pleaded in said bill or in issue in this cause. 
DIP TH EX CEPTHON. 

Complainant's Exhibit 16: 

For that said Exhibit 16 is incompetent, irrelevant 
and unmaterial, because it is not properly authenticat- 
ed or identified and no proof has been offered herein 
that it was ever made, and because it does not nor 
does any part or portion thereof tend to prove or es- 
tablish any fact alleged or pleaded in complainant's 
bill, or in issue in this cause, and that the same is im- 
pertinent. That said Exhibit 16 is not the best evi- 
dence of any deed, agreement, writing or transaction 
alleged or pleaded in complainant’s bill, or in issue in 
this cause, and no foundation has been laid by any 
evidence in this cause therefor as secondary evidence 
of any deed, agreement, writing or transaction alleg- 
ed or pleaded in said bill or in issue in this cause, be- 
cause there 1s no evidence in this cause of the exist- 
ence, delivery, contents, or the loss, or any proper or 
emiiicient search therefor by comiplamame, it lost, of 
any deed, agreement, writing or transaction alleged 
or pleaded in said bill of complaint, or in issue in this 
cause. 

SIXTH EXCEPTION 

Complainant’s Exhibit 17: 

For that said Exhibit 17 and all and each and every 
part and portion thereof is incompetent, irrelevant 
and immaterial, because it is not properly authenti- 
cated or identified and no proof has been offered 
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herein that it was ever made, and the same is a self 
serving statement on behalf of said complainant, and 
because it does not nor does any part or portion there- 
of tend to prove any fact alleged or pleaded in com- 
plainant’s bill, or in issue in this cause, and that the 
same is impertinent. That said Exhibit 17 is not the 
best evidence of any deed, agreement, writing or 
transaction alleged or pleaded in complainant's said 
bill, or in issue in this cause, and no foundation has 
been laid by any evidence in this cause therefor as 
secondary evidence of any deed, agreement, writing 
or transaction alleged or pleaded in said bill, or in is- 
sue in this cause, because there is no evidence in this 
cauise of the existence, execution, deliven acommnnc, 
or the loss, or any proper or sufficient search therefor 
by complainant, if lost, of any deed, agreement, writ- 
ing or transaction alleged or pleaded in said bill of 


complaint, or in issue in this cause. 


SEV BI Eee iG: 

Complainant’s Exhibit 8: 

For that said Exhibit 8 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial, because it is a book kept by complainant and is a 
self serving record in its behalf, because it 1s not prop- 
erly authenticated or identified and no proof has been 
offered herein that it was ever made; that said Exhib- 
it 8 is not the best evidence of any deed, agreement, 
writing or transaction alleged or pleaded in complain- 
ant’s bill of complaint, or in issue in this cause, and 
no foundation has been laid by any evidence in this 
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cause therefor as secondary evidence of any deed, 
agreement, writing or transaction alleged or pleaded 
Miecatd pill, on i issue i this Cause, becatise there is no 
evidence in this cause of the existence, execution, de- 
livery, contents, or the loss, or of any proper or suf- 
ficient search therefor, by complainant, if lost, of any 
deed, agreement, writing or transaction alleged or 
pleaded in said bill of complaint, or in issue in this 


cause; and that the same 1s impertinent. 


BRGdal sl ICC ue 2OUN 
Complainant’s Exhibit 12: 


For that said Exhibit 12 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial, because it has not been properly authenticated or 
identified and no proof has been offered herein that it 
was ever made, that it is a self serving document on 
behalf of complainant; that said Exhibit 12 is not the 
best evidence of any deed, agreement, writing or tans- 
action alleged or pleaded in complainant's bill of com- 
plaint, or in issue in this cause, and no foundation has 
been laid by any evidence in this cause therefor a 
secondary evidence of any deed, agreement, writing 
or transaction alleged or pleaded in said bill, or in is- 
sue in this cause, because there is no evidence in this 
cause of the existence, execution, delivery, contents, 
or the loss, or of any proper or sufficient search by 
complainant therefor, if lost, of any deed, agreement, 
writing or transaction alleged or pleaded in said bill, 
or in issue in this cause; and that the same is imperti- 


nent. 
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NINTH EXOBPTION. 

Complainant's Exhibit 19: 

Por that said Exhibit 19 and all and each and every 
part thereof is incompetent, irrevelant and immeterial 
because it is not properly authenticated or identified 
and no proof has been offered herein that it was ever 
made: that it is not the best evidence ofvany deed, 
agreement, writing or tansaction alleged or pleaded 
in complainant’s bill of complaint, or in issue in this 
cause, and no foundation has been laid by any evi- 
dence in this cause therefor as secondary evidence of 
any deed, agreement, writing or transaction alleged or 
pleaded in said bill, or in issue in this cause, because 
there is no evidence in this cause of the existence, exe- 
cution, delivery, contents, or the loss, or of any proper 
or ‘sufficient search™therefor, iflost, of any deed, 
agreemcnt, writing or tansaction alleged or pleaded in 
said bill or in issue in this cause; and that the same 
is 1mpertinant. 

TENTHS ere TON: 

Complainant's Exhibit 20: 

For that said Exhibit 20 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it is not properly identified or authenticated 
and there is no proof offered herein that the same was 
ever made; that it is not the best evidence of any deed, 
agreement, writing or transaction alleged or pleaded 
in complainant's bill of complaint, and no foundation 
has bee laid by any evidence in this cause therefor as 


secondary evidence of any deal, agreement, writing, 
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or transaction alleged or pleaded in said bill, or in is- 
sue in this cause, because there is no evidence in this 
cause of the existence, execution, delivery, contents, 
@rethe loss, or Of any proper or suttficient search by 
complainant, if lost, of any deed, agreement, writing 
or transaction alleged or pleaded in said bill, or in is- 


sue in this cause; and that the same is impertinent. 
ie EN eC BP rON. 
Complainant's Exhibit 21: 


Pomuiencaid Peclmbit 2] and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it is not properly authenticated or identified 
and no proof has been offered that it was ever made; 
fiat it 1s not the best evidence of amy deed, agree- 
ment, writing or transaction alleged or pleaded in 
complainant's bill of complaint or in issue in this 
cause, and no foundation has been laid by any evi- 
dence in this cause therefor as secondary evidence of 
any deed, agreement, writing or transaction alleged 
or pleaded in said bill, or in issue in this cause, be- 
cause there is no evidence in this cause of the exist- 
ence, execution, delivery, contents, or the loss, or of 
any proper or sufficient search therefor by complain- 
ant, if lost, of any deed, agreement, writing, or trans- 
action, alleged or pledged in said bill, or in issue in 


this cause; and that the same is impertinent. 
ieee LETH EXCEPTION. 
Claiiant s Exigibit 22: 


For that said Exhibit 22 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
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ial; that it is not properly authenticated or identified 
an no proof has been offered that it was ever made; 
that it is not the best evidence of any deed, agreement. 
writing or transaction alleged or pleaded in com- 
plainant's bill of complaint herein, or in issue in this 
eause, and no foundation has been laid by any evi- 
dence in this cause therefor as secondary evidence of 
any deed, agreement, writing or transaction alleged 
or pleaded in said bill, or in issue in this cause, be- 
cause there is no evidence in this cause of the exist- 
ence, execution, delivery, contents, or the loss, or of 
any proper or sufficient cearch therefor by complain- 
ant, if lost, of any deed, agreement, writing or tans- 
action alleged or pleaded in said bill, or in issue in this 


cause; and that the same is impertinent. 
THIRT Eleven EXCEPT ley, 
Cottplainant s’2xhibin 23: 


For that said Exhibit 23 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial: that it is not properly authenticated or identified 
and no proof has been offered that it was ever made; 
that it is not the best evidence of any deed, agreement, 
writing or tansaction alleged or pleaded in complain- 
ant’s bill of complaint herein, or in issue in this cause, 
and no foundation has been laid by any evidence in 
this cause therefor as secondary evidence of any deed, 
agreement, writing or tansaction alleged or pleaded in 
eaid bill. or in issue in this cause, because there is no 
evidence in this cause of the existence, execution, de- 


livery contents, or the loss, or of any proper or suffi- 


us. Maria de Grubissich 65 


cient search therefor by complainant, if lost, of any 
deed, agreement, writing or transaction alleged or 
pleaded in said bill, or in issue in this cause. That 
said Exhibit 23 purports to be a decree in another and 
different suit and between other and different parties 
than the parties to this suit, or their predecessors or 
privies in interest and title to the lands involved in 
this suit; that the subject matter and issues involved 
in such other suit and between said other parties is 
not the same, but is different and wholly distinct from 
the subject matter and issues involved in this suit,, or 
any of them, and the matters and things and the sub- 
ject matter and issues adjudicated and determined in 
said other suit and between the parties thereto are not 
the same but are wholly different and distinct from 
the subject matter or the issues, or any of them, in- 
volved in this suit; that none of the matters or things 
alleged or pleaded in complainant's bill herein, or in 
issue between the parties to this cause, and particular- 
ly the title to the land involved in this suit,were litigat- 
ed in said other suit, or adjudicated or determined 
therein. That said Exhibit 23 is impertinent. 


POURTEENTH EX CERO IN: 
Complainant's Exhibit 24: 


For that said Exhibit 24 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it is not propertly authenticated or identified 
and no proof has been offered that it was ever made; 
that said exhibit is not, nor is any part thereof, shown 
to be a copy of, and is not the best evidence of any 
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deed, agreement, writing or transaction alleged or 
pleaded in complainant's bill of complaint herein, or 
involved in any issue in this cause, and no foundation 
has been laid by any evidence in this cause therefor 
as secondary evidence of any deed, agreement, writ- 
ing or transaction alleged or pleaded in said bill, or 
in issue in this cause, because there 1s no evidence 
in this cause of the existence, execution, delivery, con- 
tents, or the loss, or of any proper or sufficient search 
therefor if lost, of any deed, agreement, writing, or 
transaction alleged or pleaded in said bill, or in issue 
in this cause; that the same is impertinent. That said 
[exhibit 24 purports to be the complaint, answer and 
reply in a suit in the Cirémit Court omthe Statcon G1 
gon between other and different parties than the par- 
ties to this suit, or their privies in interest or title, and 
for another and different and distinct cause of action 
and involving other and wholly different and distinct 
subject matter and issues than are involved in this 
cause; that no right, title, miterest or estate or atin 
defendant or her predecessors or privies in interest or 
title to the lands involved in this suit were alleged or 
pleaded, or admitted or denied in said other suit, or 
in any part or portion of said Exhibit 24, by this de- 
fendant or her predecessors or privies in interest or 
title. That said suit in which said Exhibit 24 pur- 
ports to be the pleadings aforesaid was commenced 
prior to any alleged cOnveyamece oO! acreenient torcone 
vey the land involved in this suit by Ben Holladay & 


Co. to the Oregon Central Railroad Company. 
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Pees TE EXCEPTION, 

Complainant’s Exhibit 46: 

For that said Exhibit 46 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
lal; that it 1s not properly authenticated or identified 
and no proof has been offered that it was ever made; 
that it is not shown to be a copy of and is not the best 
evidence of any deed, agreement, writing document 
or transaction alleged or pleaded in complainant’s 
bill of complaint herein, or in issue in this cause, and 
no foundation has been laid by any evidence in this 
cause therefor as secondary evidence of any deed, 
agreement, writing, document or transaction alleged 
or pleaded in said bill, or in issue in this cause, be- 
cause there is no evidence in this cause that any deed, 
agreement to convey, writing, document or transac- 
tion alleged in said bill, or in issue in this cause, ever 
existed or was executed or delivered, or of the con- 
tents thereof, or the loss, or of any proper or sufficient 
search therefor if lost, by complainant, at any time or 
place. That said Exhibit 46 purports to be a deposi- 
tion of a witness taken in another and different suit, 
between other and different parties than the parties to 
this suit, and involving other and different subject 
matter and issues than are involved in this cause; and 
that the same is impertient. 

SIMTEENTH EXCEPTION. 

Complainant’s Exhibit 47: 


For that said Exhibit 47 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
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ial: that it is not properly authenticated or identified 
and no proof has been offered that it was ever made; 
that it is not the best evidence of any deed, agreement 
to convey, writing, document or transaction alleged 
or pleaded in complainant's bill of complaint herein, 
or in issue in this cause, and is not shown to be a copy 
thereof, and no foundation has been laid by any evi- 
dence in this cause therefor as secondary evidence of 
any deed, agreement to convey, writing, document or 
transaction alleged or pleaded in said bill, or in issue 
in this cause, because there is not evidence in this 
cause of the existenceexecution, delivery; contemm, 
or the loss, or of any proper or sufficient search there- 
for by complainant if lost, of any deed, agreement to 
convey, writing, document, or transaction alleged or 
pleaded in said bill, or in issue in this cause; and that 
the same is impertinent; that the same purports to 
be a deposition of a witness taken in another and dif- 
ferent cause and between other and different parties 
than the parties to this suit, and involving other and 
wholly different and distinct issues and subject mat- 
ter than are involved in this cause. 


SEVEN TE BRN@ Eee Eien? 
Complainant’s Exhibit 48: 


For that said Exhibit 48 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it is not properly authenticated or identified 
and no proof has been offered that it was ever made; 
that it is not the best evidence of any deed, agreement 


to convey, writing, document or transaction alleged 
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or pleaded in complainant's bill of complaint herein, 
or in issue in this cause, and no foundation has been 
laid by any evidence in this cause therefor as secon- 
dary evidence of any deed, agreement to convey, writ- 
ing, document or transaction alleged or pleaded in 
said bill, or in issue in this cause, because there 1s no 
evidence in this cause of the existence, execution, de- 
livery, contents, or the loss, or of any proper or suffi- 
cient search therefor if lost, by complainant, of any 
deed, agreement to convey, writing, document or 
transaction alleged or pleaded in said bill, or in issue 
in this cause; that said exhibit purports to be the de- 
position of a witness who is not a party to this suit 
and in another and different suit, to which he was not 
a party, and which was between other and different 
parties than the parties to this suit, and involving 
other and different subject matter and issues than are 
involved in this suit; and that the same is imperti- 


nent 
PIGHVERNTH EXeCmr ier: 
Complainant’s Exhibit 49: 


For that said Exhibit 49 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it is not properly authenticated or identified 
and no proof has been offered that it was ever made; 
that it is not shown to be a copy of and is not the best 
evidence of any deed, agreement to convey, writing, 
document or transaction alleged or pleaded in com- 
plainant’s bill of complaint herein, or in issue in this 
cause, and no foundation has been laid by any evi- 
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dence in this cause therefor as seconday evidence of 
any deed, agreement to convey, writing, document or 
transaction alleged or pleaded in said bill or in issue in 
this cause, because there is not evidence in this cause 
of the existence, execution, delivery, contents, or the 
loss, or of any proper or sufficient search by complain- 
ant therefor, if lost, of any deed, agreement to convey, 
writing, document or transaction alleged or pleaded 
in said bill, or in issue in this cause; that said exhibit 
purports to be a deposition of a witness taken in an- 
other and different suit and between other and differ- 
ent parties than the parties to this suit, and involving 
other and wholly different and distinct issues and sub- 
ject matter than are involved in this suit; that the 


same is impertinent. 
NINETEENDEH ERICEP TION: 
Complainant’s Exhibit 50: 


For that said Exhibit 50 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
lal; that it 1s not properly authenticated or identified 
and no proof has been offered that it was ever made; 
that the same is not shown to be a copy of and is not 
the best evidence of any deed, agreement to convey, 
writing, document or transaction alleged or pleaded 
in complainant's bill of complaint herein, or in issue 
in this cause, and no foundation has been laid by any 
evidence in this cause therefor as secondary evidence 
of any deed, agreement to convey, writing, document 
or transaction alleged or pleaded in said bill, or in 


issue in this cause, because there is no evidence in 
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this cause of the existence, execution, delivery, con- 
tents, or the loss of any proper or sufficient search 
therefor by complainant if lost, of any deed, agree- 
ment to convey, writing, document or transaction al- 
leged or pleaded in said bill or in issue in this cause; 
that said exhibit purports to be the deposition of a 
witness taken in another and different suit and be- 
tween other and different parties than the parties to 
this suit, and involving other and wholly different and 
distinct issues and subject matter than are involved 
in this suit, and said witness appears not to have been 
a party to said other suit and is not a party to this 
suit, nor privy in interest or title to the parties to this 
suit; and that the same is impertinent. 


DVN le Th Eee EE aie: 
Complainant's Exhibit 51: 


For that said Exhibit 51 and all and each and every 
part thereof is incompetent, irrelevant immaterial; 
that it is not properly authenticated or identified and 
there has been no proof offered that the same was 
ever made; that it is not shown to be a copy of and is 
not the best evidence of any deed, agreement to con- 
vey, writing, document or transaction alleged or 
pleaded in complainant's bill of complaint herein, or 
in issue in this cause, and no foundation has been 
laid by any evidence in this cause therefor as secon- 
dary evidence of any deed, agreement to convey, writ- 
ing, document or transaction alleged or pleaded in 
said bill, or in issue in this cause, because there is no 
evidence in this cause of the existence, execution, de- 
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livéry, coifients, or the loss, or of atty proper or sut- 
ficient search therefor, if lost, of any deed, agreement 
to convey, writing, document or transaction alleged 
cr pleaded in said bill, or in issue in this cause; that 
said exhibit purports to be a deposition of a witness 
taken in another and different suit and between oth- 
er and different parties than the parties to this suit, 
and said witness is not shown to have been a party to 
said other and different suit, and said other and dif- 
ferent suit involved other and wholly different and 
distinct issues and subject matter than are involved in 


this suit; and that the same is impertinent. 
TWENTY-PURST ERerr iia 
Complainant's Exhibit 52 


For that said Exhibit 52 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it is not properly authenticated or identified 
and no proof has been offered herein that it was ever 
made; that it is not shown to be a copy of and is not the 
best evidence of any deed, agreement to convey, writ- 
ing, document or transaction alleged or pleaded in 
complainant's bill of complaint herein, or in issue in 
this cause, and no foundation has been laid by any 
evidence in this cause therefor as secondary evidence 
of anv deed, agreement to convey, writing, document 
or transaction alleged or pleaded in said bill, or in is- 
sue in this cause, because there is no evidence in this 
cause of the existence, execution, delivery, contents, 
or the loss, or of any proper or sufficient search by 


complainant therefor, if lost, of any deed, agreement 
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to convey, document, writing or transaction alleged 
or pleaded in said bill or in issue in this cause; that 
said exhibit 52. purports to be an affidavit made by a 
party in relation to another and different suit who 
Was not a party to said suit, and between other and 
different parties than the parties to this suit, and in- 
volving other and wholly different and distinct issues 
and subject matter than are involved in this suit; and 


that the same is impertinent. 
TWENT Y-SECOND EXCEPTION. 
Complainants Exinbit 353; 


For that said Exhibit 53 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it has not been properly authenticated or 
identified and no proof has been offered herein that it 
was ever made; that it is not shown to be a copy of 
and is not the best evidence of any deed, agreement to 
convey, writing, document or transaction alleged or 
pleaded in complainant's bill of complaint herein, or 
in issue in this cause, and no foundation has been laid 
by any evidence in this cause therefor as secondary 
evidence of any deed, agreement to convey, writing, 
document or transaction alleged or pleaded in said bill 
or in issue in this cause, because there is no evidence 
in this cause of the existence, execution, delivery, con- 
tents, or the loss, or of any proper or sufficient search 
therefor by complainant, if lost, of any deed, agreement 
to convey, writing, document or transaction alleged 
or pleaded in said bill, or in issue in this cause’ That 
said Exhibit 53 purports to be a stipulation entered 
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mto in another and different suit and between other 
anid different parties than the partrés to thisistit,amd 
involying other and wholly different and distinct is- 
sues and subject matter than are involved in this suit; 
that said other and different suit appears to have been 
between John Nightengale and Simon C. Elliott as 
Plaintiffs and against the Oregon Central Railroad 
Company and the Oregon and California Railroad 
Company, as defendants, and said stipulation pur- 
ports to have been made and entered into between the 
counsel representing said parties respectively to said 
suit and for the purpose of dispensing therein with cer- 
tain matters of proof for the purposes of a trial of 
said suit, and that said stipulation was not made by or 
on behalf of this defendant or her predecessorssos 
privies in interest or title, or their agents, attorney sien 


representatives: that the same is impertinent. 
TWENTY-THIRD EXCEPTION 


Complainant’s Exhibit 54: 


For that said Exhibit 54 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial: that it has net been properly authenticated or 
identified and no proof has been offered herein that it 
was ever made: that it is not shown to be a copy of 
and is not the best evidence of any deed, agreement to 
convey, writing, document or transaction alleged or 
pleaded in complainant's bill of complaint herein, or 
in issue in this cause, and no foundation has been laid 
by any evidence in this cause therefor as secondary 


evidence of any deed, agreement to convey, writing, 
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document, or transaction alleged or pleaded in said 
bill or in issue in this cause, because there is no evi- 
dence in this cause of the existence, execution deliv- 
ery, contents, or the loss, or of any proper, sufficient 
search by complainant therefor, if lost, of any deed, 
agreement to convey, writing, document or transac- 
tion alleged or pleaded in said bill, or in issue in this 
eatise; and that the same us imipertment. ‘“Dhatesaid 
Exhibit 54 purports to be the amended complaint in 
another and different suit between other differ- 
ent parties than the parties to this suit, and to which 
neither this defendant nor her predecessors or privies 
in interest or title were parties, and involving other 
and wholly different and distinct causes of action, is- 
sues and subject matter than are involved in this suit, 
and that the same is hearsay and impertinent. 
PTWeENTY-POURTH EXCEPTION: 

Complainant’s Exhibit 55: 

ion that said Exiaibit 55 and alluandreach and ever, 
part thereof is incompetent, irrelevant and immater- 
ial; that it purports to be a document made by and in 
behalf of complainant and for its own use and bene- 
fit and self serving, and does not appear to have been 
made with the Knowledge, assent or acquiescence of 
this defendant or of her predecessors or privies in in- 
terest or title, and that it is hearsay and impertinent: 

Tyee NTY-FIFTH EXCEPTION. 

Complainant’s Exhibit 56: 

For that said Exhibit 56 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it purports to be a document made by and in 
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behalf of complainant for its own use and benefit and 
self serving, and does not appear to have been made 
by or with the knowledge, assent or acquiescence of 
this defendant, or of her predecessors or privies in in- 
terest or title, and the same is hearsay and imperti- 
nent. 

TWENTY-SIXTH, EXtGEPTION, 

Complainant’s Exhibit 57: 

For that said Exhibit 57 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it purports to be a document made by and 
in behalf of complainant and for its own use and 
benefit and is self serving, and was not made with the 
knowledge, assent or acquiesence of the defendant 
or her predecessors or privies in interest or title, and 
that the same is hearsay. 

TWENTYSEVENRTEH ENCEP ITTY 

Complainant s Exhibirss: 

For that said Exhibit 58 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it purports to be a document made by and 
in behalf of complainant and self serving, and is not 
shown to have been made with the knowledge, assent 
or acquiescence of this defendant or of her predeces- 
sors Or privies in interest or title, and that the same is 
hearsay. 

OWEN TY-BICHTHOEXCEPTION: 

Complainant's Exhibit 60: 

For that said Exhibit 60 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
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ial; and defendant makes the same objections and 
exceptions thereto and upon the same grounds and 
for the same reasons as have been herein above made 
and stated in reference to complainants exhibit 14, 
said exhibit 60 purporting to be pages 66, 67 and 68 
of said exhibit 14, which is alleged to be the minute 
book of the Oregon & California Railroad, the com- 
plainant herein. 
TWENTY-NINTH EXCEPTION. 

Complainant’s Exhibit 61: 

lor that said Exhibit 61 and all and each and every 
part thereof is incompetent, irrelevant and immater- 
ial; that it has not been properly authenticated or 
identified and no proof has offered herein that it was 
ever made; that it ts not shown to be a copy of and 
is not the best evidence of any deed, agreement to 
convey, writing, document or transaction alleged or 
pleaded in complainant's bill of complaint herein, or 
in issue in this cause, and no foundation has been laid 
by any evidence in this cause therefor as secondary 
evidence of any deed, agreement to convey, writing, 
document or transaction alleged or pleaded in said 
bill, or in issue in this cause, because there is no evi- 
dence in this cause of the existence, execution, deliv- 
ery, contents or the loss, or of any proper or sufficient 
search therefor, if lost, of any deed, agreement to con- 
vey, writing, document or transaction alleged or 
pleaded in said bill or in issue in this cause; and that 
the same is impertinent. That said Exhibit 61 pur- 
ports to be an answer in another and different suit 
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between other and different parties than the parties 
to this suit, and to which neither this defendant nor 
ler predecessors or privies in interest or title were 
parties, and involving other and wholly different and 
distinct causes of action, issues and subject matter 
than are involved in this suit, and that said exhibit 
purports to bea statement of matters and things made 
by and on behalf of the complainant here in, which 
was one of the defendants in said other and different 
suit in which said exhibit is an answer, and is self serv- 
ing and hearsay, and it does not appear that said ex- 
hibit was made by or on behalf of this defendant or 
with her knowledge, assent or acquiescence, or by or 
on behalf of her predecessors or privies in interest or 
title or with their or any of their knowledge, assent or 

acquiescence, and that the same ts hearsay. 

Dateds NGvemibenshs..)o 1 
Respectfully submitted, 
HENRY CONETN and 
dale VV ott ©) Gs, 

Counsel for Defendant. 
[Endorsed]: Exceptions to Depositions and Evi- 


@Gence. Filed Decolsigin- 
Con MARSE 


_ Cleriz 


And afterwards, to wit, on Tuesday, the 12 day of 
Miarchy 1912, the same being the S Judicial day or 
mie Réoular March, 1912) Peri of said) Comme 
Present: the Honorable R. S. BEAN, United 
States District Judge presiding, the following 


proceedings were had in said cause, to-wit: 
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| Minutes of Trial—Final Hearing. | 
In the District Court of the United States for the 
District of Oregon. 
No. 3745 
March 12, 1912 
mit OREGON & CALIFORNIA RAILROAD 
CO. 
VS. 
rei de GRUBISSICH, 

This cause came on regularly for trial at this time 
for final hearing; Mr. W. D. Fenton and Mr. E. P. 
Dobson appearing for complainant and Mr. H. Con- 
lin and H- W. Hogue appearing for defendant; and 
thereupon Defendant moves this cause and the action 
entitled Maria de Grubissich vs. Oregon & California 
Railway Company be consolidated, which said motion 
is Ordered submitted and by the Court taken under 
advisement, and thereupon evidence heretofore takn 
was submitted, and thereupon after argument of 
counsel for respective parties cause ordered submitted 
and thereupon it is Ordered that complainant have 
20 days within which to file and serve its brief, that 
defendant have 20 days from date of service of com- 
plainant’s brief to serve and file her brief and that 
complainant have 10 days from the date of service of 
defendant's brief to serve and file its reply brief here- 
iis 
And afterwards, to wit, on the 20 day of May, 1912, 

there was duly filed in said Court, an Opinion, in 
words and figures as follows to wit: 
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[Opinion of the Court. ] 
In the District Court of the United States for the 
District of Oregon. 
OREGON & CALIFORNIA RAIEROAD CO, 
Complainant, 
VS. 

mewkite — GRUBISSICH, 
Defendant. 

W. D. FENTON, Attomiéy for Compianiant 

HENRY CONLIN and H. W. HOGUE, Attorneys 
for Defendant. 

NUS BEAN, Distuctyindec: 

The object of this suit is to enjoin the prosecution 
of an action at law in this court by the defendant 
against the complainant railroad company to recover 
possession of certain land near the City of Portland, 
and for a decree adjudging the complainant to be the 
owner thereof. The land was filed on in 1867 or 1868 
by one Gridley and one Showers. In November, 1868, 
the co-partnership of Ben Holladay & Company (con- 
sisting of Holladay, Elhott and Emmett), purchased 
the timber growing thereon for use in the perform- 
ance of a contract which they had for the construc- 
tion of the Oregon Central Railroad from Portland 
south, and it was removed by them prior to December 
24,1869. On Mav 4and October 5, 1869, the land was 
deeded to “Ben Holladay & Co” as grantee by sii 
owner, and the title now so stands of record except in- 
sofar as it is affected by the death of Holladay in 1887, 
and the subsequent administration and settlement of 


vs. Alaria de Grubissich 81 


his estate. It has never been in the actual possession 
or occupancy of any person since Holladay & Com- 
pany ceased logging operations thereon in 1869. It 
has never been cleared or cultivated but 1s now prac- 
tically in the same condition as it then was. It was 
not enclosed until March, 1905, when a fence was built 
around it by the complainant or by its direction for 
the purpose of initiating title by adverse possession. 
It was not listed for assessment for taxation from 
1869 to 1872. From 1873 to 1902 it was listed or in- 
cluded in the corporation property of the complain- 
ant company, except in the year 1880, when it was as- 
sessed to Ben Holladay. From 1902 to 1910 it has 
been assessed in the name of and as the property of 
Ben Holladay & Co. The complainant corporation 
has, however, paid the taxes thereon each year since 
1873. Its agents have visited the property from time 
to time for the purpose of inspecting it and it has sold 
some cord-wood and gravel therefrom, but it has nev- 
er occupied or used the property in any other way. 
The defendant is one of the heirs of Ben Holladay and 
asserts title as such while the complainant claims to 
be the equitable owner of the property under and by 
virtue of an alleged unacknowledged, unwitnessed 
agreement or conveyance of date March 28, 1870, by 
which the individual members of the firm of Ben Hol- 
laday & Co. and the firm itself, in consideration of 
the cancellation by the Oregon Central Railroad 
Company of their contract for the construction of the 
road, and the payment to them of the money ad- 
vanced, expended and incurred under such contract, 
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conveyed or agreed to convey to the railway com- 
pany “all machinery, tools, implements, apparatus of 
every name and description, all livestock, horses, 
mules, cattle, work oxen, carts, drays, wagons, gear- 
ing tackle,and all leases and all property of every 
name and nature now owned by us, in the possession 
of Ben Holladay & Co., all of which property being 
in the State of Oregon, principally in Multnomah and 
Clackamas Counties, the same being the mills, ma- 
chinery, tools, implements, apparatus, livestock, 
horses, mules, cattle, carts, drays, wagons, gearing 
tackle, railroad ties, iron rail spikes and other rail- 
road materials now and heretofore used by us in the 
construction of the Oregon Central Railroad Com- 
pany, it being the intention of this conveyance to 
transfer to said Oregon Central Railroad Company all 
property, real and personal of every name and nature 
now owned or possessed by the undersigned in the 
State of Oregon.” 

The complainant insists that the property in con- 
troversy belonged to Ben Holladay & Co. at the date 
of the alleged agreement, and although not described 
in the instrument was intended to be conveyed there- 
Dy. 

Both of these positions are constroverted by the de- 
fendant but it is unnecessary to consider them at this 
time. The execution and delivery of the instrument 
itself is challenged. And substantially the only proof 
offered by the complainant to prove that fact are the 
minutes of a meeting of the Board of Directors of the 


vs. Maria de Grubissich 83 


Oregon & California Railroad Company, held on 
March 28, 1870, which contain a record of the can- 
cellation of the construction contract of Holladay & 
Co., the agreement between that firm and the corpor- 
ation in reference thereto, and what purports to bea 
copy of the alleged agreement, and also certain recit- 
als in an answer of the complainant company filed in a 
suit brought against it and the Oregon Central Rail- 
road Company by one Nightingale in November, 1869, 
and which answer purports to have attached as an exhib- 
it a copy of such agreement and purports to be signed 
by the complainant company by Ben Holladay, Pres- 
ident, aided by such inferences and deductions as may 
be drawn from the fact that the complainant com- 
pany has claimed to own the property in controversy, 
paid the taxes, and assumed to exercise a general con- 
trol over it. But, in my opinion, this evidence is not 
sufficient to overcome the record legal title) The 
records and books of a corporation are, of course, evi- 
dence for some purposes but they cannot be used for 
the purpose of disposing of the rights of strangers or 
even of members or officers of the corporation in their 
private dealings with it. (6 Thompson on Corpora- 
tions, Sec. 7740; Carey v. Williams, 79 Fed. 906; Hay- 
den v. Williams, 96 Fed. 279; Edwards v. Bates Co., 
117 Fed. 526-537.) So that the entry in the minutes 
of the corporation is not evidence of the execution 
and delivery of the alleged contract as against Ben 
Holladay or his heirs. Nor is it competent in this case 
as secondary evidence of a lost instrument. No wit- 
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ness ever saw the original agreement and there is no 
direct evidence that such an agreement was ever in 
the possession of the complainant company or its pre- 
decessor in interest, or in fact ever existed. More- 
over, even if the complainant company has establish- 
ed by competent evidence the existence and loss of 
the original sufficient to authorize the admission of 
secondary evidence of its contents, it offers no evi- 
dence to show that the instrument was in fact execut- 
ed. Tf it had produced the original agreement it 
would not have proved itself but it would still be 
incumbent on the complainant company to prove that 
it was ii fact sigmed bw Tlolladay or Hlollada; a G@oe 
(Carey v. Williams, supra.) Ben Holladay was nota 
party to the Nightingale suit. The answer filed there- 
in was that of the present complainant. The state- 
ments which it contained with reference to the alleged 
agreement were self-serving declarations and ought 
not to be deemed an admission by Holladay of the 
execution and delivery of the agreement in question 
simply because, as president of the complainant com- 
pany he signed the answer (if he did sign it) on its 
behalf without some proof that he knew the contents 
and was familiar with the statements contained in it. 

The possession of the property by the complainant 
has not been such as to give it title by adverse pos- 
session. It has not been open, hostile or exclusive for 
fie requisite length of time, The land fonmedgme 
part of its operating property and has never been used 
as such. It is unimproved, uncultivated and practi- 
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cally wild land and from 1905 was not in the actual 
possession of any one. 

There are many other interesting and important 
questions discussed by counsel but I do not deem it 
necessary to notice them at length, for, after a careful 
examination of the entire record, I am satisfied that 
the complainant has not proved by competent evi- 
dence that it 1s the owner either legally or equitably of 
the land in controversy and that its bill of complaint 
must be dismissed. 

| Endorsed]: Memo Opinion. Filed May 20, 1912. 

A, M. CANNON, 
Clerk Usps: District Court 
And afterwards, to-wit, on the 9 day of July, 1912, 
there was duly filed in said Court, a Decree, in 
words and figures as follows to-wit: 


In the District Court of the United States for the 
District of Oregon. 
[ Decree. | 


OREG@GN & CALIFORNIA RAITROAD COM- 
Ee ee CORPORATION 


Complainant, 
VS. 
PIA DE GRUBISSICH, NEEBRITARTA QDE 
OU IRIE MIA isp 
Defendant. 


This cause having come on to be heard on the 12th 
day of March, 1912, upon pleadings and proofs, and 
Mr. Wm. D. Fenton having been heard on the part 
of the complainant, and Mr. Henry Conlin on the 
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part of the defendant, and due deliberation having 
been had, it 1s ordered, adjudged and decreed that the 
said bill of complaint herein be and the same 1s hereby 
dismissed, with costs to the defendant to be taxed. 
R.S. BEAM 
Judge: 
Paved |whyeOth, 1912. 
[Endorsed]: Decree. Fuled jimly 91912: 
AE’ CANNOD 
Clk. U. SPDistrict™ Conn 
And afterwards, to-wit, on the 13 day of Feby., 1912, 
there was duly filed in said Court, Testimony and 
Exhibits in words and gures as follows to-wit: 
In the Circuit Court of the United States for the 
District of Oregon. 
OREGON... AND CALIFORNIA “RATER OZ 


COMPANY, 
Complainant, 
VS. 
MARIA D'GRUBISSICH, NEE MARIA D’POUR- 
IAB S,, 
Defendant. 


United States of America, 
District of Oregon,—ss. 

On this 16th day of September, 1911, at the hem, 
of ten o'clock A. M. the parties herein appeared be- 
fore Geo. A. Brodie, Examiner of the above entitled 
court, the complainant appearing by Mr. William 
D- Fenton, one of its attorneys, and the defendant ap- 
pearing by Messrs. Henry Conlin and H. W. Hogue, 


ae 
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her attorneys, and thereupon by consent of the parties 
the taking of testimony herein is adjourned until 
Monday morning, September the 18th, 1911, at the 
hour of 9:30 o’clock A. M. 

Portland, Oregon, Septenisermthe 1sth, 19 9:30 
A. M., at this time appear the parties herein as before 
present Geo. A. Brodie, Examiner, the complainant by 
Mr. Witham D. Feriton, its attorney, and the de- 
fendant by Mr. Henry Conlin and H. W. Hogue, her 
attorneys, and thereupon the following proceedings 
are had, to-wit: 

The complainant to support the issues in its behalf 
called as a witness Mr. A. M. Elam of Milton, Umatil- 
la County, Oregon, who, being first duly sworn to 
testify the truth, the whole truth, and nothing but the 
truth, testified as follows: 

Direct Examination. 
(Questions by Mr. W. D. FENTON-) 


Q. State your name, age, residence, and occupa- 
tion. 


A. A. M. Elam, residence Milton, Oregon, I am 
sixty-one years old, and a farmer by occupation. 

‘QO. When did you first settle in East Portland, 
now Portland, and what was your business at that 
time, and how long were you here? 

A. Icame here in 1868, and settled across the river 
there in East Portland, and I was in the livery busi- 
ness. 

QO. What time in 1868? 

A. In the Fall of the year, along in October I 
think. 
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QO. And how long did you continue in business 
thee ? 

A. Twas in business there for eight years: I was 
running a livery stable and running a feed stable, and 
hauling generally around. 

Q. You did teaming also? 

Oe Wiesesir. 

©. I now show you what for the purposes of iden- 
tification may be marked Complainant's Exhibit 1, 
being a blue print of township 1 south, range 2 east, 
of the Willamette Meridian, showing in section 29 
the east 14 of the southeast 4 and lots 5 and 6 of sec- 
tion 29, township 1 south, range 2 east, and the north 
4 of the northeast 4 of section 32, township 1 south, 
range 2 east,—the former being a tract of land called 
Cash Entry No. 641 of James Grindley, and the lat- 
ter being Cash Entry No. 693 of Gardner Elliot, or G. 
Elliot, containing in the two tracts two hundred and 
twenty-nine acres and a fraction, and upon which Ex- 
habit 1 is traced in red, the boundaires of these tracts, 
and at the southwest corner of the township is a red 
line indicating the located line of the Oregon and 
California Railroad Company, and with the promse 
that I will show that this is a correct blue print of this 
township and a correct location of the line of the Ore- 
gon and California Railroad Company later on, I will 
ask you whether or not you recall the firm of Ben 
Holladay and Company and your employment with 
that firm in relation to teaming from this land, and 


when it was, and what vou did,—state fully and par- 
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ticularly. 

Counsel for the defendant objects to the question 
upon the ground that it is incompetent, irrelevant, 
and immaterial, not the best evidence and no fouda- 
tion laid and not addressed to any issue in the plead- 
ings, and does not tend to support the cause of suit 
alleged in the complaint. It is understood and agreed 
between the parties that this objection of the defend- 
ant’s counsel shall be considered as applying to all 
testimony along these lines without repeating the 
same except where desired by counsel. 

A. I was employed there by Ben Holladay and 
Company to haul ties from the mill up there,—I can- 
not say for certain whether it was No. 2 or No. 3 
mill. There was a mill up there that we hauled ties 
from down to the railroad. Some of them we scat- 
tered along the railroad, and some of them we piled up 
eliete: 

Q. How far was it that you hauled these ties? 

A. Well, I cannot say for certain, but it was some- 
thing like a mile and a half or two miles, maybe a little 
further than that, I cannot say. 

OQ. How long were you employed in hauling these 
imesyii yOu reiliemwocr: 

A. No sir, I cannot say, but I was there two or 
three weeks. 

Q. Do you remember what time of the year it was 
that you did this hauling? 

A. Well, it was in 1869, in the winter sometime, 
or in the Fall. I am pretty certain 1t was in the win- 
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tér. it rained ike the dickens. 

©. Wad the railroad been completed trom East 
Portland to Oregon City, or was it then in process of 
construction? 

A. It was in process of construction. 

©. Had the road been completed along where you 
haved ‘thre*ties ° 

me Noeovsir. 

Q: What were they doing? 

A. They were grading and putting the ties down. 

QO. Were they grading and putting the ties down 
along the track where the road is now located? 

A. Icannot say, but | think itis imithesamejpiace 
but [ cannot say for certain about that. 

Q. About how far this way from Clackamas sta- 
tion do you say it was where you unloaded the ties? 
A. It was on this side of Clackamas Station. 

QO. About how far? 

A. Well, I cannot say. It was two or three miles 
somewhere along there. 
Now were there other teams hauling with you: 


nies: 
Can you name any of them? 


10 BIO 


Well, one man was hauling with me by the 
name of Williams,—Pete Williams: 

Q. Do vou know where he lives now? 

A. I think he is dead. 

©. Inow show you what for the purpose of iden- 
tification may be marked complainant's Exhibit 2, 
purporting to be a plat of these lands drawn to scale 
and showing the location of lots 5 and 6 and the east 
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Y% of the southeast 4% of section 29, and showing the 
north % of the northeast 4 of section 32, and showing 
a@eroad on the east marked “Road to Oregon» City,” 
and a diagonal road cutting across the southeast cor- 
ner of this 80 in section 32, and showing the existence 
athe present time of a road between the Gardner 
Elhott tract and the Grindley tract on the section line 
between sections 29 and 32, called “Road to Milwau- 
kie,’ which is now there,—and I will ask you if you 
recollect the existence of a road leading across this 
eighty, and running southwest towards the railroad 
tract, down which you hauled these ties,—complain- 
ant by its counsel promising later on to show that this 
is a correct plat of the situation as it 1s at the present 
time? 

A. Well, I cannot say for certain, but there was a 
road up here this way (the witness points to the di- 
agonal road) right along the east boundary of the 
eighty, but I cannot say whether it was along that 
line or not, I do not know. 

QO. You cannot say what road you hauled the ties 
out on? 

A. I think we used this diagonal road, the one up 
here. (showing). This one going south. 

Q. I show you on this plat complainant’s exhibit 
2, what purports to be the location of an old saw mill, 
and will ask you from your recollection now about 
where this saw mill was located that you referred to 
from which you hauled these ties with reference to 
this road, and with reference to this tract of land? 

A. Well, it was qgittte a ways from this road. I 
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recollect that we had to go out in through the brush 
and cut out roads there and there was quite a ways 
that we had to come through in here to get to this 
road. (showing). 

Q. It was on this tract of land that this saw mill 
was located? 

x Temest have beenrighton this tracmottand. 

©. Gnethescighty 

A. Yes. I cannot say for certain, but there was a 
saw null there where we hauled the ties from. 

©. Now as to the timber, Mr. Elam,—what was 
the general character of the timber om this 229 acres, 
—what kind of timber was it?) And where were they 
getting the logs from from which thew made these 
Eies = 

Counsel for defendant objects to this question as 
leading and as asking the witness to state with refer- 
ence to logs, which is something that he is not qualt- 
fed to state. 

A. My recollection is that it was pretty fair tim- 
ber. The timber was hauled from right around close 
to the mill. It was not very far. I cannot say just 
how far. I had nothing to do with hauling the logs 
in from the mill. I hauled the ties principally, that 
was my work. There was other teams hauling the 
logs. . 

©. To what extent, 1f you know, or can you recol- 
lect, was this timber cut down and into logs for saw- 
ing during the time vou were hauling or before, or 
after, if you know. 

Counsel for defendant objects to this question as 
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leading and because it asks for an answer to a matter 
which the witness has not shown himself qualified to 
answer: 

A. Well, there was quite a lot of timber there. 
It seems to me now as though there was a great deal 
of timber there. They did not have to go very far to 
Petihe timber. 

OQ. When do you recollect having seen this land 
after you ceased to work there? 

A. Well, I never saw it after that. I passed along 
there on the railroad and used to think about how I 
used to work out there. 

©. But you have not been on the land since after 
you quit work? 

A. No, I never was over the land after that. 

©. How many teams besides your own were en- 
gaged there during the two weeks that you were haul- 
ing ties? 

Poe lecanmet say. There wassquite ea niumber of 
teams there,—miust have been ten or fifteen teams. 

QO. How many loads of ties did you haul per day? 

A. I do not remember about that. But it was 
very muddy, and we could not haul very big loads: 

‘QO. Did you know, or were you acquainted with 
Gardner Elliott, or James Grindley, the men who 


owned this land at one time? 


eae N On 

Q. The men who took it up? 

ie Norse. 

QO. Who employed you to do this work? 
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A. The foreman there. He was a large fellow. 
I knew him very well. We used to meet in the Ma- 
sonic Lodge in Portland. If expect you recollect his 
Maine (referring to a gentleman in the room), we 
were in the lodge there together, but [ cannot recol- 
lect his name now. 

Q. Do you recollect whether it was George Weid- 
ler? 

A. I cannot say whether that was the name or 
not. I do not recollect. 

Q. Was George Weidler purchasing agent of Ben 
Holladay and Company at that time? 

A: I heard his name spoken of but I cannot say 
whether that is the name or not. I do not think it is 
the name. The man that employed me was foreman 
of the mill there. 

QO. Do you recall his name as being that of Mr. 
Davis? 

A. No, I do not think so. I cannot say for cer- 
tain. 

QO. You probably would not recollect his name if 
you heard it? 

A. No. But I recollect the man very well. We 
used to attend lodge together. 

‘O. Do you know Mr. Elam about how long Ben 


Holladay and Company continued to deliver ties from 
have you any 


these lands after you quit hauling, 
knowledge on that subject? 


oe Sir. 
©. These two tracts of land are situated in Clack- 
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amas County, are they not: 

A. Yes. I think the mill there was in Clackamas 
County. 

Mr. FENTON: I want to add to my offer as to the 
description of the land that it was in Clackamas 
County, Oregon. 

Cross Examination. 
(Questions by Mr. HENRY CONLIN.) 

QO. Mr. Elam, you say you were engaged there 
about three weeks? 

A. Somewhere around there,—I cannot say ex- 
ect ly. 

Q. Hauling ties? 

A. Yes, hauling ties. 

Q. You did not, I suppose, make any examination 
of this land that you were hauling ties from to ascer- 
tain where it was with reference to government sur- 


veys? 
Q. Or subdivision? 
i No: 
poe N@ Sit 


‘QO. And at that time you did not know whether 
you were on the land which Mr. Fenton has described 
in that plat or on some other tract? 

A. No sir. I know that I was on the land where 
this mill was located. It was right around there. 

Q. There was land there and there was a saw mill 
and there was timber? 

BI EGS, 

Q. But where with reference to any public survey 
or subdivision that mill was located you do not know? 
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A. No. 

©: And is so far as the timber which was cut into 
ties there is concerned you do not know whether that 
timber was taken entirely from the land described 
by Mr. Fenton in that plat or from surrounding land 
or adjacent land? 

A. No,—only I know it was not very far from 
around that mill. I cannot say where the mill was 
only by that plat there. 

Q. This hauling you say was done in the fall of 
1869? 

A. It was in the fall of 1869 or winter of 1869. I 
cannot say for certain what time it was, but I think it 
was in the fall or winter. 

Q. The railroad was then located and under con- 
struction ? 

A. It was under construction. 

©. It was in the same place that it is now? 

Poe chinks: 

QO. The route of the road has not been since 
changed ? 

A. Not that I know of- 

©. You have been over the road since that time, 
have you not? 

A. Yes, I have been over the road since that time 
and of course I always thought it was in the same lo- 
cation. 

Q. And this land is a mile and a half or two miles 
frome tite railroad ? 

A. A mile and a half or two miles, somewhere 


around there. 
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Redirect Examination. 
(Questions by Mr. W. D. FENTON.) 

‘QO. Speaking of distance, you do not know the dis- 
tance that you hauled the ties from the mill? 

A. No,—but I know that there was some that was 
closer than others. It took longer to make some trips 
than it did others: 

©. That is, some parts of the track to which you 
made deliveries was nearer than other parts? 

poe \ eS. 

Recross Examination. 
(Questions by Mr. HENRY CONLIN.) 

QO. Mr. Elam, was the timber practically all cut off 
at the time you were there? 

Eee No. 

Further Direct Examination. 
(Questions by Mr. W. D. FENTON.) 

QO. Do you think you could identify the land and 
the location of this old mill as it then was if you went 
upon the premises? 

A. Ihave my doubts about it very much. 

QO. If wish you would state what kind of a mill 
this was as you recollect it? 

A. Well it was I believe what they call a portable 
mill: ‘There was just sheds put up there. There was 
no mill put up only just a shed put over the machin- 
ery, and they had a cook house, and they ate in this 
cook house and they had stables put up, and they kept 
there horses in the stable and the mill was just a 
shed. 
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(Q. Who operated the mill, and these cook houses 
and these stables? 

©> Weil, I cannot Say. 9 eee 

©. Towhom did they belong? 

A. Well, to the Holladay crowd is all that I can 


©. Ben Holladay and Company? 

cS: 

Q. That is the way it was known? 

m Yes, that is the way it was known, 
Further, Gross) Isxanimation. 

(Questions by Mr. HENRY CONLIN.) 

©. But you have no actual knowledge as to wheth- 
er it belonged to Ben Holladay or not? 

A: Nothing oniy they all called it Ben Holladay’s 
mill. 

‘O. You do not know whether it was Ben Holla- 
day's or any one else’s? 

A. No sir. It was known as Ben Holladay’s road 
and Ben Holladay’s mill, that is all that I can say. 

Further Direct Examination. 
(Questions by Mr. W. D. FENTON.) 

QO. You know who hired you? 

A. I know it was Holladay and Company that 
hired me,—that is the foreman of the company hired 
me, but as to the form of the checks I cannot say 
whether it was Holladay and Company that paid them 
or not, but I got my money all the same. 

(Witness excused. ) 
Mrs. NARIA A: SMITH is called as a witness on 
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behalf of the complainants, and being first duly sworn 
to testify the truth, the whole truth, and nothing bue 
the truth, testified as follows: 

Direct Examination. 
(Questions by Mr. W. D. FENTON.) 

OQ. State your name, residence, and occupation. 

A.’ My:name is Maria A. Smith, I am sixty-nine 
years old, my residence is Portland, Oregon. 

QO. How long have you lived in Portland, Mrs. 
Smith? 

A. Well, since 1862, in the fall. Not continuous- 
ly, but this has been my home. 

QO. Were you here in Portland at the time the rail- 
road known as the Oregon Central, East Side, was 
built from East Portland to Oregon City, and on to- 
wards Salem? 

A: Yessir, I recollect that. 

iO In 1868? 

ive YS. 

QO. Do you recollect the circumstance of the first 
shovel full of earth being thrown in Tibbett’s Addi- 
tion to East Portland on the 16th of April, 1869? 

Ee eG 

©. Were you present and heard Senator Mitchell 
make a speech? 

A. I donot recollect about the speaking, but I re- 
member that I was there. 

Q. Where was that with reference to the present 
City of Portland? 

A. I cannot tell you. 
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©. jit was on the Bast Sid@ or the river: 

A. Yes, it was on the east side of the river, but I 
do not recollect exactly where. 

Q. Now, have you any individual recollection of 
when the road was completed to Oregon City? 

A. No. 

Q- Do you recall the coming of Ben Holladay and 
Company in September, 1868? 

A. I cannot remember that. 


‘QO. You were acquainted with Ben Holladay? 

A. “est 

Q. Do you recall about when you first knew him? 

A. Wo, I cannottelltexactlhy thedate: 

QO. Was it about 1870, do you think, or along 
there? 


A. Yes, I guess it was before that. 

Q. And now did you know him up to the time of 
Innes cleanin 

Ay Yes. 

QO. Do you recall, Mrs. Smith, when he died? 

A. Do you mean the date? 

Oates: 

A. Yes, that can be found from the records, if my 
word would not be taken, but it was, I think, July the 
Sth, 1887. 

OQ. Where did he die, in Portland? 

e Imst. Vincent's Hospi, ane this city. 

©. Now, at the time of his death whom did he 
leave as his widow and heirs, do you know? 


A. He left his wife. 
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What was her name? 

Mrs. Holladay,—Esther Holladay. 

Esther Holladay was a sister of your? 

Yes sir. 

What children were born to that marriage? 
Linda and Ben. 

It is understood that all testimony of this witness 


Fri PO WO 


and other witnesses is taken subject to the objection 
of defendant's counsel, and that the same is incompe- 
tent, irrelevant, and immaterial, and not the best evi- 
dence, and no foundation laid that such objection will 
be considered to be made without repetition. 

©. Can you give the name of these two children,— 
their correct names in full? 

A. Linda Holladay, afterwards Linda Holladay 
Dorcy, and Ben Campbell Holladay. 

Q. They are both living are they? 

me «Yes sir. 

©. Now what other heirs, if any, did he have be- 
sides these two that you know of? 
He had grandchildren. 
Can you give their names? 
One was Ben Calvert Holladay. 
Where did he live? 
He was in San Francisco: 
Who was his mother? 
Mrs. Ben Holladay Junior. 
Then this Ben Calvert Holladay was a grand- 
son of Ben Holladay? 

Loe Yes. 


O FO FO YO YS 


102 The Oregon § California Railroad Co. 


Q. And his father’s name was Ben Holladay, Jr.? 
A. Nes, Ben Flolladay, Jr. 
QO. Now when did Ben Holladay Jr. die,—before 
or after his father? 
A. He died before. All his children by his first 
wife died before he did. 
@. This Ben Holladay, Jr- left a»son-called Ben 
Calvert Holladay? 
nies: 
©. And both Ben Holladay, Jr., and Ben Calvert 
Holladay are dead? 
A Mess 
QO. And whom did they leave as sole heir, do you 
know? 
No one. 
Is Mrs. Irving living? 
Yes: 
Where does she reside? 
San Francisco. © altroniias 
Is not she an heir of Ben Calvert Holladay? 
I suppose so. 


OP tO PO Oe 


Now what other grandchildren if any did Ben 
Holladay leave surviving him? 

A. His two daughters. 

O. Can you name them? 

A. There was Polly and Jenny. Jenny had a 
daughter and Polly had a son called Paul DeBrussier. 

‘O. Where does this Paul DeBrussier live if you 
know? 


A. Heis dead. 
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Did he leave any descendants? 
No, he was an only child. 
What was his mother’s name? 
They called her Polly. 
She was a daughter of Ben Holladay? 
Yes: She died,—they all died between 1872 
and 1878. 
Q. They all died before Ben Holladay, the elder? 
A. His children did, but this grandson, I do not 
recollect whether he died before or after, I cannot say 


P10 PO PO 


positively. 

Q. But all of Ben Holladay’s children except 
those by Esther Holladay, died before Ben Holladay 
died? 

A. Iwould not like tosay. That must bea matter 
of record now,—they were buried at Ophir Farm, 
White Plains, New York. 

‘QO. Now what other granddaughter or grandchil- 
dren did he leave? 


A. Jenny had a daughter. 

Q. Jenny Holladay? 

my YES. 

Q. What was her married name, if you remem- 
ber? 

A. Jenny d’Pourtalles. 

©. She was the wife of Arthur d’Pourtalles? 

Ee Y @Ss 

QO. What was this daughter’s name? 

A. Marie d’Pourtalles. 

Q. She is the defendant in this case, Marie d’Grub- 


bissich ? 
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A. Well, they call her Marie, which is the same as 
Maria. 

‘QO. Where does she reside now? 

A. Ido not know. 

©. How long since she was here? 

A. Icannot tell you the year. She was here when 
she was a little baby. She was not born here. 

Q. Has she been here since 1875? 

A. I donot know, I cannot tell you? 

©- Has she been here since the death of her grand- 
father? Ben Holladay? 

A. No, I think not. No, because her mother died 
before, and she was sent back to her grandmother. 

O. You say that her mother died)before hemianr 
org 

i «Wes. 

QO. And did the grandchild Marie d Pourtalles re- 
turn to Portland after the death of her mother? 

A. If she did | do not know it. 

‘(O> As a matter of iact, ist mot imme Nis somali 
that this granddaughter, Maria, was born in France? 

me No. 

Q. Where was she born? 


A. [cannot say, but I know she was not born in 


eance. 
Q. She was born in Europe somewhere? 
A. Icannot be sure, but I think so- 
Q. You think so? 
A. Yes, but I do notkknaw 


Since her birth, is it not true that she never 


x 
« 


vs, Maria de Grubissich 105 


has returned to Portland,—do you konw of her hav- 


ing been in Portland? 


A. Yes, because I saw her. 

©. Flow old was she when she was here? 

A. I do not recollect, but I know that she was 
here. 

‘Q. About how old was she? 

A. Ido not recollect,—she was a young child. 

One oink 

A. Yes, a baby: She wore short clothes, but she 
could walk. 


©. Can grou tell us what year she was bornein, 
about ? 

A. No, I cannot say that without looking it up. 

QO. Well, what is your best recollection as to how 
old she was? 

A. No, I cannot say anything about that. 

Q. She is a woman over fifty years of age now, 
is not she? 

A. Well, I would have to count that up, I would 
not like to say. It does not sound as if she was that 
old, though she might be. 

©. Now Ben Holladay, or the grandfather, died 
July 7th, 1887,—can you say, Mrs. Smith, whether 
this girl has been in Portland since the death of her 
grandfather, or was it not quite a while before that 


that she was last here? 
A. Well, of course it was before he died. 
Q. So far as you know, it was before the death of 


her grandfather? 
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a, es 

‘QO. About how long before the death of Mr. Hol- 
laday? 

A. I would have to count it up, I cannot tell you. 

®. Did you*know the exectitors ofstle estates; 
Ben Holladay,—Joseph Holladay and Major Haynes, 
and Samuel L. Barlow, and William Barlow? 

A. Not personally, I knew of them. 

Q. Did you know Joseph Holladay? 

eee. 

©. What relation was he to Ben Holladay? 

A. He was a brother. 

©. Is Joseph Holladay living or dead? 

Rowe Themcedead: 

©- Do you know where Joseph Holladay resided 
at the time of his brother's death? 

A. I think in Portland. 

Q. Do you know whether or not he acted as exe- 
cutor of Ben Holladay’s estate? 

pee NO: 

‘QO. Do you know whether your sister, Esther Hol- 
laday, acted as executrix of Ben Holladay’s estate? 

A. No, I do not. 

©. You do not remember that? 

Pee No. 

QO. When, if you recollect, did Esther Holladay 
die,—about when? 

A. I*thmk thesyéar after her husband. 

Overt Portland? 

ie, Ox 4 
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No Cross Examination. 

(Witness excused. ) 

SAMUEL E. WISHARD is called as a witness for 
the complainant and being first duly sworn to tell the 
truth, the whole truth, and nothing but the truth, 
testified as follows: 

Direct Examination. 
(Questions by Mr. W. D. FENTON.) 

©. State your name, age, residence, and occupa- 
tion. 

A. Myname is Samuel E. Wishard, I am seventy- 
six years old, I reside at 474 E. Stark Street, and I 
am not doing anything. I have retired. 

QO. How long have you lived in Portland and East 
Portland, Mr: Wishard, and what was your business 
when you were actively engaged in business? 

A. Icame down to Portland in the latter part of 
April, 1868, and went to work for the Oregon and 
California Railroad out here in Southeast Portland at 
the railroad shop. 

‘QO. When you say the Oregon and California Rail- 
road Company, you mean the road with which Ben 
Holladay was connected? 

A. Well, it was called the Oregon and California 
Railroad. I was hired by Mr. Elliott. 

Oey eae G. Elliott: 

A. Yes, if that was the Oregon Central Railroad 
Company. 

Q. Now the fact is that the Oregon Central Rail- 
road Company was incorporated April 22, 1867, and 
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the first twenty miles of road from Portland to Par- 
rott Creek was completed somewhere about Decem- 
ber 24, 1869, and was built under the name of the 
Oregon Central Railroad Company, and on March 
the 7th, 1870, the Oregon and California Railroad 
Company was incorporated, and succeeded to the oth- 
er road,—in order to locate the time of your employ- 
ment I will ask whether you can fix the time when 
you went to work for the railroad company? 

A. Well, Ben Holladay paid me. I was put in as 
foreman. 

OQ. What did you do,—where did you work? 

A. Well, we worked out there at the present shop. 
They had commenced building a saw mill there at 
that time when I arrived, but the first work I done 
when I went there was to build a carriage for that 
mill. 

©. That is to say, the first work that you did was 
done under the supervision of Simon G. Elliott, at 
the site of the present car shops? 

~. Foermill No. 

©. The shops are on the location of the mill that 
wou call mill No. 1? 

Ew Yes: 

©. That was om thesground of the present eqs 
shops in East Portland? 

Pm Yes. 

Q. What time of the year was this? 
A. That was in 1868, the latter part of April. 
©. Were you present at the time that the work 
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started,—the throwing of the first shovel full of earth 
in Tibbett’s Addition to East Portland? 

ee OY eS, 

Q- What other mills, if any, were constructed by 
Ben Holladay and Company in which Mr. Elliott was 
a partner, which were used in sawing or manufactur- 
ing railroad materials to be used in the construction 
of this first twenty miles of railroad if you know? 

A. The next mill work,—I was employed gener- 
ally in the shops, and we built cars, and anything else 
that had to be used in the railroad, but during that 
tine we started up Mill No. 2, and we done some work 
for that mill. In fact, we done everything we could 
in the shop to help the road along. 

©. Where was this mill No. 2 located? 

A. It was about a mile or a mile and a half above 
Milwaukie, on the south side of the road. 

QO. Was that mill No. 2 across the low ground 
south of the track? 

A. Yes, just across a low piece of ground. 

©. And on the west and south side of the railroad 
track as the road now is? 

ie OEE, 
©. How far was that from the track? 

A. It might have been half a mile- 
Q. How far from the present city of Milwau- 


A. It would be probably two miles. 
Q. Now what did you do with reference to mill 
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A. We built a carriage also for that mill, and we 
went up to the mill and put it in position. 

©. What other mills, if any, did Ben Holladay 
have in operation at that time? 

A. Well, the next mill was called mill No. 3, but I 
never was up to that mill. 

Q. About where was that located? 

A. My inchnation is that it was located north of 
the track. 

QO. About how farfrom the railsead»track ? 

A. Ido not know just how far, but my inclination 
is that it was above the track. 

Q- I will ask you if you did not, at my request on 
Saturday go to the tract of land described as the East 
Y, of the southeast 4 of section 29 and lots 5 and 6 of 
section 29, township 1 south, range 2 east of the Wil- 
lamette Meridian in Clackamas County Oregon, be- 
ing cash entry No. 641 of James Grindley and to the 
tract of land described as the north % of the north- 
east 14 of section 32, township 1 south, range 2 east of 
the Willamette Meridian, Clackamas County, Ore- 
gon, know as cash entry No. 693 of Gardner Elliott, 
and lying on the west side of the road,—the present 
road to Oregon City, and east of the Hector Camp- 
bell donation land claim and of the Drew Hathaway 
donation land claim, the boundaries of which are 
shown on the plat, plaintiff's exhibit | and also on 
complainant's exhibit 2. 

Counsel for defendant objects to the form of the 
question as leading and based upon a hypothetical 
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state of facts as incompetent, irrelevant, and imma- 
erial. 

Pe 61 cS, lewent up there. 

QO. Now I show you these blue prints and partic- 
ularly exhibit 2 and will ask you if you examined the 
premises for the purpose of ascertaining the location 
of an old saw mill on these premises, and if so, with 
what results? 

A. Well, I went to this old location where this mill 
was supposed to be, and it had every indication of 
being an old saw mill. There was indications there of 
a saw mill,—there was no question about that. 

‘O. What were those indications, Mr. Wishard? 

A. Well, there were timbers for the foundation, 
and then there were indications of cross timbers, and 
an old log roll way, and on the extreme west there 
was indications of a log way that was used to roll 
logs down into the mill. 

Q. What indication of excavation for a founda- 
tion was there? 

A. There were trenches dug for mud hills like 
they would put in for a portable mill. 

QO. With reference to the southeast corner of this 
eighty as shown on exhibit 2, and with reference to 
this diagonal road that is shown on this exhibit 2,— 
where did you enter the tract, and how did you get in 
there? 

A: Well, I came down this way (pointing to the 
diagonal road). 

QO. How did you get in there? 
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A. Went in a gate, there is an old road that leads 
down here. (showing.) 

QO. Icall your attention to the mark indicating the 
location of an old saw mill on this exhibit 2 and will 
ask you to state whether or not that indicates the lo- 
cation about where you found the remains of this old 
saw mill? 

Counsel for defendant objects to thesiomm of the 
question as leading. 

A. Well, this would indicate the place. We went 
down this way (showing) and struck this old road, 
and right at this place will be about my idea of it 
(showing. ) 

QO. Now, I will ask you to state, Mr. Wishard, 
what was the appearances there as to the kind of 
timber that had been cut off of this 229 acres of land, 
and what kind of trees they were, and what indica- 
tions were there as to the length of time that they had 
been cut? 

Counsel for defendant objects to the question on the 
ground that the witness has not showu himself quali- 
fied to answer the question. 

A. I could not say as to the length of time, but 
the indications were that the logs were cut for lum- 
ber,—they were cut pretty high. The mill was lo- 
cated in a kind of low place, and around on each side 
all the stumps seemed to be high—they had been 
cut pretty high up, and it has every indication of a 
logged-off country. 

Q. What appearance, if any, had these stumps as 
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to the period of time that had elapsed since they were 
logged off? 

A. I could not tell, it might have been a good 
while: 

Q- What was the fact as to whether or not these 
lands were burned over,—whether the stumps were 
all burned over? 

A. Well, they had indications of having been burn- 
ed over, though there is considerable young growth 
growing up, but I presume it had been burned over. 

©. What was the appearance of the remains of 
this old mill as to having passed through a fire or 
not? 

A. It had every indication that they had been 
burned, the fire had been right over the place, and 
there was only the remains of logs in some places, and 
in this foundation the logs were all burned, and in a 
good many places, the old rotten log was there yet. 

©. Now did you know of the firm of Ben Holla- 
day and Company that constructed this first twenty 
miles of road? 

A. That was my understanding that Ben Holla- 
day and Company constructed the road. The first 
one there was S. G. Elliott. Afterwards Mr. Holla- 
day came in. 

QO. Now what were these mills engaged in doing, 
—what kind of work did they do? 

A. They cut ties principally, and they furnished 
bridge timbers, and for anything that they wanted 


lumber for. ; _ 
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©. Where were the ttes and material for bridges 
and soforth used? 

A. They were used on the Oregon and California 
Railroad. 

Q. In the construction of what part of the road 
were they used in 1868 and 1869? 

“A, Well, for bridges and tres. 

©. From what point to what point? 

A. Well, along the road. Be 
QO: Do you remember when they completed the 
first twenty miles of the road to Parrott Creek? 

Al) » Wes. 

Om WV ten? 

A. That was completed the day before Christmas, 


QO. How do you come to recollect the date? 

A. Because we had to work night and day for 
about a week to get the road ready, and the directors 
went over the road the 25th of December. 

©. Now what is the fact as to whether or not the 
ties and bridge timbers and material that these mills 
cut were used in the construction of this twenty miles 
from the time they first began to the time of the com- 
pletion of the work? 

A. I understand it was: 

©. Where was mill No. 4? 

A. Mill No. 4 was at Milwaukie station ‘ust north 
of the road. 

©. How far from the track? 

A. Might have been two hundred yards, and it 
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might have been three hundred. 

O. How did you come to remember these mills by 
number ? 

A. Well, they were always called by number. 

©. Now did, or did not Ben Holladay and Com- 
em operate all of these mills? 

That is my understanding. 

Do you remember James Grindley? 

I knew James Grindley. 

Woryou remember Gardner Elliott? 

ies: 

Do you remember whether or not they worked 
at these saw mills, or for Ben Holladay and Company 
in 1868 and 1869? 

A. I was working in the shop, and the first man 
Grindley worked at the shop but he was an engineer, 
but part of the time he was at these mills. Gardner 
Elliott was a kind of road carpenter, and he worked, 


Oro POP, 


I believe, on the road. 

QO. What relation do you know, or do you recol- 
lect, that Gardner Elliott was to Simon G. Elliott? 

ie brother. 

QO. Do you remember anything about who Mr. S. 
G. Elliott was working for in the early days before 
Holladay came? 

fo ves, Piememnbér S. G. Elliongewas in charge 
when I came there: 

OQ. Do you ki.ow or do you recollect whether he 
was working under the name of A. J. Cook and Com- 
pany? 

A. Iknew of A. J. Cook and Company, yes. 
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‘Q. T notice in Exhibit “D" made a part of the de- 
positic¢m of Simon G. Elliott, taken Milage 29en, 171, 
in the suit of Ben Holladay and C. Temple (:mmet 
¥S. Sitnon G. Elliott et.al m the*Circtit Cotrt of ait 
State of Oregon for th eCounty of Multnomah before 
J. C. Moreland, referee, which cause was aiterwands 
removed by a change of venue to the Circuit Court of 
the State of Oregon for Marion County, and later ap- 
pealed to the Supreme Court, and decided in the 
cialith Oresonepace...s which exhibit “D" is attach- 
ed toand made a part of this deposition in which there 
ist statement of account of S. G. Ellwttewath 7eg) 
Cook and Company and contains this entry under 
date of August, 1868 “Saw mill pay roll July, 5S E. 
Wishard $89.25" —'Wishard $50.00", and will ask 
you whether you are the same person refered) tos 
titesexhibit 1D? 

Mr. Fenton, complainant's counsel offers and will 
produce competent evidence of this deposition in this 
suit for the purpose of identifying this exhibit ““D” in 
this case and will offer the same or such parts thereof 
as may be considered material by him. 

Counsel for defendant objects to this question on 
the ground that it is incompetent, irrelevant, and im- 
material, and leading and not the best evidence, and 
for the reason that it ts undertaken to be used to in- 
form the witness with reference to matters contained 
in a deposition in a suit between other parties not in 
this case. 

pecs, 

OP eaotice in this exiibit ID attached@to sama 


vs, Maria de Grubissich 7 


made a part of the deposition of Simon G. Elhiott in 
this case referred to, this entry: “April 9th, 1868, Mr. 
Grindley, $15.00,” and this entry under date of Feb- 
ruary 26th: “Grindley and family “$80.00,” and this 
entry “February 26th—Grindley $50.00”, and this en- 
try under date of July 20th, 1868, “saw mill pay roll, 
Grindley $36.00," “Saw mill pay roll, Grindley $35.00,” 
and under date of August, 1868, this entry, “Saw amill 
pay roll, Grindley $19.00," and under date of August, 
1868—"July pay roll, Grindley, $81.50"—what is your 
recollection as to what Grindley this was that is re- 
ferred to in this exhibit “D”? 

Counsel for defendant objects to the question upon 
the ground that it is incompetent, irrelevant, and im- 
material, and leading, and not the best evidence, and 
for the reason that it 1s undertaken to be used to 
inform the witness with reference to matters contain- 
ed in a deposition in a suit between other parties not 
in this case. 

A. Ido not know of any other Grindley but James 
Grindley who was an engineer and who worked at 
everything around. 

Q. State to the court whether or not he is the same 
person that is referred to as having taken cash entry 
No. 641 ?—J. Grindley, referred to complainant’s ex- 
hibit 1. 

A. Icannot answer that question because I do not 
know. 

Q. Do you know of any other James Grindley 
than this one? 

A. No, I never knew of any other. 
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©. TIT callvotr attention to thisveehibit™ Dandie 
the following entries appearing thereon under date of 
July 20th, 1868, “Saw mill pay roll, G. Elliott, $10/00,” 
under date of August, 1868, “Saw mill pay roll, G. El- 
liott, $190.00," under date of August, 1868, “Saw mill 
payeroll, July, G. Elliott, $19231\" and willeaskeyou 
what Elliott or what G. Elliott, if you know that these 
items refer to? 

Counsel for defendant objects to this question on 
the ground that it 1s incompetent, irrelevant and im- 
material, and leading, and not the best evidence, and 
for the reason that it is an attempt to inform the wit- 
ness with reference to matters contained in a depo- 
sition in a suit between other parties not in this case- 

A. Gardner Elhiott. 

©. I noticed an entry, “Sawemullipay voll iene: 
Elhott $200.00,—August, 1868, in this same exhibit 
“PD”, and will ask you what Elliott that has reference 
to, if you know. 

Counsel for defendant objects to this question on 
the ground that it is incompetent, irrelevant, and im- 
material, and leading, and not the best evidence, and 
for the reason, that it is an attempt to inform the wit 
ness with reference to matters contained in a deposi- 
tion in a suit between other parties not in this case. 

A. Well, that referred to Gardner Elliott. 

©. Did you know of any other f@ardner Elhot: 
that worked there during the time referred to in 1868? 

Pee oo other. 

Q. Do you know, Mr. Wishard, whether there was 
any other G. Elliott, or Gardner Eliott in thicisccnem 
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or in this community? 

A. I donot know of any other. 

©. I notice in complainant's exhibit 1 that G. EI- 
liott took cash entry No: 693 being the eighty acres 
shown in complainant's exhibit 2 upon the site of 
which you found the remains of this old saw mill,— 
do you know whether or not, or what the fact is, as 
to whether or not this G. Elliott or Gardner Elliott is 
the same person that was employed at this saw mill? 

A. No, I do not. 

Q. Did you ever know of any other Gardner E]l- 
hott taking land out there? 

Be INO: 

QO. What is the fact, if you know, Mr. Wishard, as 
to your continuously residing in East Portland, and 
in Portland since that time, and if so, in what capacity 
have you been employed? 

A. Well, from 1868 to 1878 I worked on the rail- 
road all the time continuously. 

©. For what time? 

A. About ten years. 

QO. In what capacity were you employed? 

A. Well, the first two years I did general work 
under a foreman, and the last eight years I acted as 
foreman of the car shops. 

©. Where are you residing now? 

A. In East Portland, 474 East Stark Street- 

Q. ITunderstand that you are not actively engaged 
in business now? 

im No. 

©. Are you connected in any way with th eOre- 


120,» The Oregon § California Railroad Co. 


gon and California Railroad Company, or any of its 
offices? 

A. No sir. 

©. How did you come to be called as a witness 
here,—how did you first find out that you were go- 
ing to be a witness ? 

A. I was asked by somebody. 

©. Do you recall that Mr. Fenton called upon you 
on Saturday morning last, at your residence? 

iN NESS 

QO. Was that the first time that you had been spok- 
en to about this matter? 

OS ace 

©. Iwill ask you what the fact is as to*wiheine: 
you were shown the boundaries and fences around 
this 229 acres and the corners as indicated by iron pins 
on Saturday last? 

A: Yes, [ remember, we went out there. 

QO. Just tell the court what you saw that marked 
the corners as shown on complainant's exhibit 2,— 
what kind of pins were there? 

A. Well, I saw something that indicated a sur- 
vey. 

‘Q. What did you notice, if anything, about any 
evidence of the remains of an old fence on the north 
side of this tract of land and on the south side? 

Pe \ es, theresavas am old emcee: 

QO. What kind of a fence on the south as to age 
or the indications of fence posts? 

A I did not take pamtieular notice asitemthe ace 
but there was an old fence along there. 
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©. The present fence that encloses these premises, 
—what kind of a fence is that? 

A. I think it was a kind of barbed wire fence. 

©. A wire fence? 

a CSe 

Cross Examination. 
(Questions by Mr. HENRY CONLIN.) 

Q:- You say you noticed iron pins at the corners? 

Pe Yes. 

QO. What do you mean when you say “iron pins’, 
—iron gas pipe? 

A. Well, something set down there to indicate the 
corner. 

Q. Did you notice whether it was iron gas pipe? 

Povo.) didnot: 

Q. Iron, was it? 

A. I cannot tell, I think so. 

Q. Do youknow whether it was iron or wood? 

A. No, I cannot swear whether it was iron or 
wood. 

QO. What do you mean by a portable mill, or a 
portable saw mill? 

A. Well, one that is put down without hewing. 
They hew one side of the sill and put it down on the 
ground. 

Q- You mean a mill that can be moved? 

A. A mill that could be taken down and moved 
somewhere else, that is called a portable mill, it just 
had a shed and roof over it. 
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Redirect Examination. 
(Ouestions by Mr. W. D. FEN@ON:) 

QO. What is your recollection, Mr. Wishard, as to 
what became of these mills,—all of them ? 

A. I know nothing about what became of them. 
I do not know only the mill at the shop where I was 
working. That was torn down and the machine shop 
put in its place. 

‘QO. LT will ask you if you know whether these mills 
were removed from the places where they were or- 
iginally built or placed? 

A. No. [donot know. I do not know whether they 
were moved to any other place or not. I donot know 
where they went. 

Q. Your employment was at the car shops as fore- 


man for eight years? 


A. Yes. 
©. After the first tewryears’ 
AS Yes. 


Recross Examination. 
(Questions by Mr. HENRY CONLIN.) 


QO. At the time you visited this mill that you spoke 
of as No. 3, did you make any examination to ascer- 
tain what land you were on with reference to govern- 
ment surveys or sub-divisions? 

ms No. 

©. So you do not know whether it was the same 
land or some other land that vou were on? 

Pe ©. 

(Witness excused. ) 
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DAVID LORING is called as a witness for the 
complainant and being first duly sworn to tell the 
truth, the whole truth, and nothing but the truth, 
testified as follows: 

Direct Examination. 
(Questions by Mr. W. D- FENTON.) 

OQ. State your name, residence, age, and occupa- 
tion? 

A. Myname is David Loring, I reside at Portland, 
Oregon, age sixty-one, civil engineer. 

©. Were you ever in the employ of the Oregon 
and California Railroad Company, and if so, when did 
you first commence your employment, and in what 
capacity, and for how long, and what were your du- 
fires ? 

A. I commenced work for them first in 1882 as 
locating engineer in the Cow Creek Canyon, about 
March the first, 1882, and remained until that fall, 
about October, and then I came into the office in 
Portland, and did more or less work around the en- 
gineer’s office until the summer of 1883, and then I 
was appointed the right of way agent for the com- 
pany which I occupied until the fall of 1884, then I 
went into the land department of the Oregon and Cal- 
ifornia Railroad where I remained as chief clerk and 
the latter part of the time as assistant treasurer unt?! 
October first, 1904. 

©. When was it vou went into the land depart- 
men of the Oregon and California Railroad Com- 
pany? 

A. In the fall and winter of 1884. 
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©. When did you discontinue that employment ? 

A. October the first, 1904. 

QO. Now, during the time you were chief clerk, 
who was your principal? 

A. Mr. George H. Andrews: 

Q. In what position was he? 

“A. Acting land agent and secretary spart of tive 
time, and part of the time treasurer of the com- 


pany. 
QO. Of the Oregon and California Railroad Com- 
pany? 
Ee CS. 


‘QO. Where is he now? 

mw. tless dead, 

©. When did he die? 

A. A year or more ago, I forget the date. 

©. Do you recall when he became secretary and 
acting land agent for the Oregon and California Rail- 
road Company? 

A. The same time that I went into the land de- 
partment. 

QO. Do you know who succeeded him as acting 
land agent? 

me ir. Bherlein: 

QO. Mr. Charles W. Eberlein? 

ee Yes. 

©. Do you know who succeeded Mr. Andrews as 
secretary of the Oregon and California Railroad Com- 
pany? 

A. Mr. W. W. Cotton. 

QO. Now what were your duties as chief clerk un- 
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der Mr. Andrews, as acting land agent and secretary 
during the twenty years that you were in his em- 
ploy? 

A. I had charge of making out all the tax rolls 
and had charge of making contracts and deeds and 
receiving cash and depositing cash and making vouch- 
ers for payment, and all the business of the office, and 
in the absence of Mr: Ewald, the assistant treasurer, I 
meted for him. 

'‘Q. Who was Mr. Ewald? 

A. Mr. F. G. Ewald was an old clerk who was as- 
sistant to Mr. Andrews, and had formerly been priv- 
ate secretary for Mr. Koehler, manager. 

QO. For how long had he been in the employ of the 
company? 

A. Hewas there before I came into the employ of 
the company, I do not know how long he had been 
inten e. 

Q. When did he discontinue his employment with 
the company. 

A. 1 think it was about 1902 he was retired on a 


pension. 
Q. Where is he now? 
A: He is dead. 


Q. Now what knowledge, if any, did you obtain 
with reference to the payment of taxes upon these 
lands involved in this suit, and which are described as 
lots 5 and 6 and the east half of the southeast quar- 
ter of section 29, township 1 south, range 2 east, of 
the Willamette Meridian, in Clackamas County, Ore- 
gon, known as cash entry No. 641 of James Grindley, 
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and the north half of the northeast quarter of section 
32, township 1 south, range 2east, of the Willamette 
Meridian, in Clackamas County, Oregon, known as 
cash entry No. 693 of Gardner Elhott as located on 
complainant's exhibit 1, and what, if anything do you 
know, about the Oregon and Califoronia Compaty 
paying the taxes on these lands fronmihestime yon 
frist had charge of this matter up to the time you 
discontinued your employment? 

Counsel for defendant objects to the question as 
incompetent, irrelevant, and immaterial wand etre 
best evidence because the payment of these taxes are 
matters of record and can be shown by the records of 
the company. 

Counsel for complainant proposes to show that all 
vouchers and taxe receipts relating to this matter 
were forwarded to Mr. Charles W. Eberlein acting 
land agent for the Oregon and California Railroad 
Company at San Francisco, California, from the lo- 
cal office here, which receipts and vouchers were all 
destroyed in the conflagration and fire of April 18th, 
1906, in San Francisco, California, and Counsel fur- 
ther will offer to show the loss of all records relat- 
ing to the payment of taxes kept by the company, and 
will supplement the testimony of this witness by such 
transcripts of assessment rolls of Clackamas County, 
as can be produced after so long a time, tending to 
show that the complainant has paid these taxes on 
this land continuously since 1870 up to and including 
TORO: 

A. I took the description of the land for taxation 
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from the records in the office on a list that was called 
miscellaneous lands account of the Oregon and Call- 
fornia Railroad Company, and gave them in for taxes 
to the various counties. This was included in Clack- 
amas County. Some times the assessors would throw 
out parts of my lists, and when the tax agent looked 
over the delinquent rolls in the fall about the time that 
taxes become delinquent, he made a copy of them and 
they were referred to me for correction or investiga- 
tion, and if I found that anything was wrong in our 
taxes, I had to straighten the matter out. 

Q. What is the fact, if you know, as to whether or 
not you caused to be paid the taxes on this particular 
land during the vears that you were in the employ of 
the company? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
best evidence because the payment of these taxes are 
matters of record in the office of the company, and the 
records are the best evidence. 

A. All taxes paid in Clackamas County were paid 
by vouchers made up by myself, and were paid by 
check, and all the time that I was there, this land was 
included every year to the best of my knowledge. 

O. Who claimed to own this land, if you know, 
during the time you were paying these taxes for the 
Oregon California Railroad Company. 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
best evidence. 

A. The Oregon and California Railroad Com- 
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pany. 

QO. What knowledge have you, if any, about the 
making of a survey of these lands,—what survey was 
made and what kind of a plat or diagram was furnish- 
ed by the person who made the survey and what has 
become of that plat, and field notes of this survey, and 
when was it made, 1f vou know? 

Counsel for defendant objects to the question as 
incompetent, irrelevant, and tmmaterial, and not the 
best evidence. 

Counsel for complainant states that he will offer the 
same proof as to the destruction of the records as 
heretofore stated. 

A. I remember specifically that the county sur- 
veyor of Clackamas County had the land surveyed 
by his deputy, and returned to the company a plat 
showing the boundaries of the land and described the 
corners by iron pipes or stones, and the bill or the 
amount of it was called to my attention because Mr. 
Andrews, at the time, thought the bill was excessive, 
and being a surveyor myself, I explained the matter to 
him and finally he approved the bill and it was paid. 

(). Do you recall what year this survey was made, 
and reported to the company? 

A. I suppose it was in 1894, because immediately 
after, or sometime during that season, Mr. Andrews 
and I went to Milwaukie and went over the piece of 
ground about the time of the flood in 1894. 

©. When was the great flood in Portland. what 
year? 

A. Jame, 1894. .  ~ 
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©. Do you recall what date the flood was at its 
highest that year? 

A. Two or three days after election. 

©. June 8th, was it not? 

A: Well, if June 8th was election day, it was two 
Omraree dayceter that. 

©. For how long did this high water,—or how 
long had this high water been coming before that 
time? 

A. I guess for a week or two, perhaps longer. 

Q. It was high water from what,—where did it 
come from? 

A. Back water from the Columbia. 

Q. Do you recall how extensive that high water 
was? 

ee Yes: 

©. As to the Chamber of Commerce Building for 
instance? 

A. The Chamber of Commerce Building,—the 
water must have been eight feet on the sidewalk. 

Q. Do you recall where the offices of the Oregon 
and California Railroad Company were at that time? 
Nees, 

Where were they? 
Front and Columbia. 
Had the general offices been moved to Third 


1 PO > 


and Washington at that time? 

ING: 

QO. Now, what did you find when you and Mr. An- 
drews went out on these premises described in com- 
plainant’s exhibit2, indicating the making of a sur- 
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vey by anyone? 

A. We found a line of brush and @ couple orthree 
iron pipes,—we only followed one line. 

©. ] willask you whether youaremstrvey or? 

JV. aix@S. 

‘Q. I show vou complainant's exhibit 1 and will 
ask you where vou obtained that blue prin from? 

A. From Cowing and Cowing. 

QO. And what did you do with it? 

A. I put this red line on it myself after having 
been toWr. Boske's ottiee, the chief @ncmecr, Tomiie 
Oregon and California Railroad Company and gave 
him the correct measurements to do so from. 

©. Yow say Mr° Boske tis *chiei eneinect, oie 
Oregon and California Railroad Company, 
so chiei eneineer for ihe Seurnernenaciites 


he 1seale 


A. Yes sir, I believe he ts. 

Q. I will ask you whether or not from your knowl- 
edge of township 1 south, range 2 east, and of the lo- 
cation of the line of the Orego nand California Rail- 
road Company, and the location of this land in con- 
troversy, this plaintiff's exhibit 1 1s a correct map and 
plat of that township according to the government 
surveys and is a correct location of the land in contro- 
versy according to the government survey, and a cor- 
rect location of the line of the Oregen and California 
Railroad Company as the same now 1s on the ground ? 

ma Yes! 

Q. I call your attention to complainant’s exhibit 
2, and will ask you what the fact is as to whether or 
not that is a correct tracing of the boundary line of 


vs. Maria de Griubissich 131 


this land in controversy, and of the roads as they now 
are and of the various physical monuments, fencing, 
etc., as shown thereon? 

Pree yes appromimieately. 

@ Wrawin to scale? 

A. It was partly drawn to scale from the govern- 
ment field notes, but some of the government field 
notes | did not have. I did not have the location of this 
diagonal road, and I put that in simply upon inspec- 
tion of the grounds. 

QO. What is the fact as to your having made all 
these entries on this exhibit 2 from the records and 
from the facts as you found them? 

A. Yes, all of them. 

‘Q. I notice the location of a road to Oregon City 
apparently located on the east boundary line of this 
29 Actes: 

Q. What is the fact, if you know, as to how long 
that road has been there the way it is now? 

A. It has been there ever since J knew anything 
about the country. 

QO. What road is that? 

A. It is called the Gray’s Crossing Road further 
north, and it goes direct to Oregon City through 
Clackamas station. 

Q. Is it, or is it not a well traveled county road? 

ie Y ES, 1 fais. 

Q. What is the fact as to the location of the diag- 
onal road indicated on the southeast corner of the 
eighty acres on the Gardner Elliott tract? 

A. That ts the old original road to Clackamas and 
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Oregon City which is still used. 

©. “How long has that road been there to syour 
knowledge? 

A. ws lonews thevother. 

©. Isit still there as shown? 

WES. 

‘QO: Now, I notice a road between these two tracts 
on the section line called “Road to Milwaukie’, when 
was that road opened if you know, or about when? 

A. Since the time that Mr. Andrews and I went 
on the ground. 

QO. When was that that you and Mr. Andrews 
went on the ground? 

A. In the summer of 1894. 

©. Was that road on the section line across this 
tract running east and west at that time? 

A. Not that I know of. 

QO. Well, if there had been would you have seen it? 

A: | think I should. 

Q. Now, | will ask you to state what you found 
when you and Mr. Andrews went to look at this land 
in the summer of 1894. 

A. We found an iron pipe at the northwest corner 
of the eighty acres of the Gardner Elliott tract, and 
what I call another at the northeast corner where those 
Iron pipes now are. 

© The Gardner waiioieiteii. 

A. Yes, this corner here. (showing on map.) 

(} What other irom pipes, if anv. did! you tind: 
A, We did not go amy further, \¥e titedito tole. 


that line north and lost it. 
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Q. Were you on the north boundary of the James 
Grindley tract at that time? 

Ee NO. 

QO. Were you on the east boundary of the James 
Grindley tract? 

pee No: Only on the Gardner Elhott piece. 

QO. What indication of old fences, if any, did you 
find on the Gardner [lhott tract, and if so where were 
they? 

A: We went thru until we came to this east line, 
and there seemed to be a fence running north and south 
on the east line; that was the only fence that we saw. 

Q. Did you undertake to follow the west boundary 
between the Hector Campbell Donation land claim and 
the James Grindley cash entry? 

A. We did not go there. 

©. Did you attempt to follow that boundary? 

A: We attempted to follow it from the southwest 
corner of the Grindley piece northward and followed the 
cut line thru the brush for some distance, and it faded 
away, and we lost it, because the donation claim takes 
a jog east and we did not know that. 

Q. That jog is a short distance from the section 
line on the Hector Campbell claim as shown on this 


exhibit 2, is it not? 


Ee Yes, 

QO. The jog in the Hathaway claim is shown also? 
oe Ys: 

QO. Now, what was the size of these iron pipes or 


tins or did you notice? 
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A. Idonot know: I do not remember. 

©. Now, were you out there on Saturday last with 
Mr. Fenton and Mr. Wishard? 

A. I was there Friday and Saturday: 

©. At whose request did you go out there on Fri- 
day? 

A. «6NMir. Fenton's. 

Q. lor what purpose did you go, and what did you 
tind? 

A: Went out for the purpose of seeing what fences 
there were at the present time, and what traces there 
nught be of old fences on the lines of the property, and 
also what monunrent there might be at any of the cor- 
ners and to look for the location of an old mill. 

OQ. \ere you there on Saturday also? 

A. 1 Sas. 

©. Did you go out with Mr. Fenton and Mir. 57 
Wishard, the witness who has just testified? 

i eniges: 

QO. What was your purpose in going out on Sat- 
urday? 

A. To show where I thought the mill site was: 

©. Now, just tell the court what you found indi- 
cating any old fences and where they were, and what in- 
dications of an old mill site, and what they were, and 
what the physical facts were, just go on and describe 
them. 

m. | went to the northeast corner of the Grimdicy 
tract, and found an iron pipe which had been there a 


good many vears. Two fences join there, both running 


vs. Maria de Grubissich 135 


westerly, anda board post and wire fence, and the oth- 
er a little south of this diverging from the course 
northerly, the old post in the ground showing that 
it was the old original line fence, the posts are there 
yet. 

©. How far apart is the new fence,—the wire fence 
from this line of fence indicated by the old post? 

A: They start at the same point and run westerly 
for about six hundred feet. The posi, board, and wire 
fence is very old also, and then you come to a barn and 
iiclosure, and the fence jogs back to the okt line,-—-the 
old southern line of fence was replaced by a new fence 
there, which gucs southerly thru the Hector Campbell 
rand, 

‘). That is the northwest cornerv of the Grindlcy 


A. Yes, and this line of the present post, board, and 
wire fence if continued on westerly would strike a point 
on the east line of the Campbell claim about fifty feet 
north of where the old fence is. And fifty feet north is 
an old iron pipe there at the northwest corner. 

QO. Let me understand you, at the northwest cor- 
ner of the James Grindley tract is a wire fence that 
has more recently been erected, and fifty feet north of 
where the old fence was? 

A. At the northwest corner. 

©. I mean the northwest corner. 

ma Yes. 

©. So that is comptructed fiftwefeet fromthe north- 
west corner of the James Grindley tract, and running 
to a point at the northeast corner, between what was 
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an old fence and the present new wire fence? 

A. Yes, for part of the way, for about six hundred 
feet. At this point there is a barn yard and the west- 
erly part of that fence is inclosed by this old fence. 

©. That is to say, the new fence only goes from the 
northeast ocrner about six hundred feet ? 

As Wes: 

©: And from theresonmtis-ancold tence: 

Xa ON GES 

Q. From your examination of this old fence, can 
you give the court any idea as to about how long that 
nas been there?’ 

A. From fifteen to twenty years. 

©. What kind of a fence was it,—this old fence? 

A. There were posts there for six hundred feet,— 
old posts,—cedar mostly, very rotten and loose in the 
ground, and the brush growing all up along there, show- 
inethawinhad been anioldsence dane 

QO. What did you find, if anything, about a fence 
along the other boundaries? Just go on and describe 
them. 

A. There is a fence down the east line of the Hec- 
tor Campbell claim which is the west line of the Grind- 
ley tract all the way down to the road on the section 
line,—an anchor fence with posts about twenty-four feet 
apart. 

When was that put in, do you know? 
I cannot say- 


O 
A 
Oeeelhat is a more meccmu tence’ 
AS Yes, that is a new fence. 

@ 


Then go on and describe the other fences. 
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A: There is a fence along the south line of the 
Grindley tract and east line of the Grindley tract and 
on the north line of the Gardner Elliott piece, and east 
line of the same,—both sides of the diagonal road, run- 
ling through the southeast corner of the Gardner El- 
liott tract, and for a very short distance on the south 
line westerly from the diagonal road, and the majority 
of the west line of the Gardner Elliott tract is all the 
same fence,—anchor fence. 

©. What indications are there of an old fence on the 
south line of the Gardner Elliott tract at the present 
time? 

A. West of the diagonal road is an old fence in two 
or three different parts of different ages. The posts are 
all old all the way through, but the fence has more or 
less been repaired and renewed in recent years. 

©. Was that part of or was it built as part of the 
anchor fence? 

A. Only about a rod or two west of the diagonal 
road. 

Q. Is, or is not, that old road practically on the line 
between Gardner Elliott and the adjoining proprietor ? 

A. If anything, it is a little south of the line at the 
westerly end. It is a foot or two, or three feet at the 
easterly end, and perhaps ten or twelve feet at the 
westerly end. 

©. Do you know what kind of posts were used on 
that old fence? 

A: Cedar. 

O. Can you give an idea about how long those old 
posts had been in? 
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A. They must have been there over ten years, per- 
haps, some of them more than twenty-five years. 

©. You do not mean to give only an estimate? 

A. That is all, only an estimate. 

©. What evidence, if any, did you find, of some 
structure having been on this tract of land,—founda- 
tion timbers or other structures or evidence of an old' 
structure,—a mull or something of the kind, and if so, 
where did you find these, and what were those evi- 
dences? 

A. Qwm the southerly part of the Gardner Elliec 
eighty, and a little west of the center I found a lot of 
old bed timbers, all to my mind evidencing an old mill, 


and also the bed timbers of the platform, which had 
heen used to run the timber out. There was evidences 
that the cross timbers had been dressed off with an ax 
or other tool to size them down, and at the westerly end 
were the old bed timbers of the old roll way for rolling 
logs down. 

QO. What indications of an excavation were there,— 
trenches or otherwise? 

A. Close to the mill site is what I should designate to 
be a pit about the size of this room, and about three feet 
deep, which might have been for the engine house. Off, 
perhaps thirty or forty feet to the east of what would 
be the front end of the mill, was a large place which 
looked like a saw dust pile, having been burned and 
burned until it had burned away down into the ground, 
leaving the remains on each side of the saw dust and 
other debris. 
©. You say you saw bed timbers, the old roll way 
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end the excavations or trenches? 


me YES. 
QO. Are the trenches there today? 
EX ESe 


QO. What is the character of this land, as to its 
having been at one time covered with large fir tim- 
ber ,suitable for saw logs, and what is its condition at 
the present time with reference to this big timber? 

A. It is all cut off now: There was a great deal of 
ii, and it was very large timber, some of it was cut 
many and many years ago, when they did not conserve 
the timber as much as they do now, and the stumps 
were cut off eight and ten feet high, whereas they cut 
two or three feet high now. 

O. Can you give the court an estimate of the size 
of some of these trees from the stumps? 

A. Four or five feet in diameter. 

OQ. What is the fact, if you know, as to whether 
there are any large trees now standing on this land? 

A. No,—not live trees. 

©. What is the character of these stumps as to the 
period of time when the timber must have been cut 
from them, if you can tell? 

Counsel for defendant objects to the questions as 
being leading, and because the witness has not shown 
any qualification to answer such a question. 

A. As long ago as I came here. 

Q. That is, before you came? 

A. Yeo betoragl SZ. 

©. What is the fact, if you know, as to what fire 
has done to that land, and when this fire must have 
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gone over it, from what you saw? 
all over 


A. Pitre had been over it4miere than once 
ly 

Q.When, with reference to time, was this fire,—judg- 
ing fro mthe present growth of young brush and tim- 
her? 

A: Jt looks to be about ten vears from the young 
brush that has been growing there. 

Q. Could you tell whether there had been more 
than one fire from what you saw? 

A. Jjhere has*hbeen™iiere™ihian one. 

Q. What is the fact as to whether all these stumps 
cr any logs that might be there have been through a 
fires 

a Yes, they*allehave; 

Q. Did vou notice whether or not any of these fir 
stumps were sound or rotten? 

A. A few on the higher ground were sound, but 
nearly all on the lower ground, where the mill stood, 
were all decayed. 

©. What character of timber,—what kind of tink 
ler were these large trees? 

Pee ZA pparently sim 

©. Counsel has questioned your qualification to tes- 
tifv as to timber,—have vou had any knowledge or ex- 
perience about timber, and particularly fir timber? 

m. Yes, €onsidemable: 

©. What? 

A. I have surveyed in it for forty years or more. 

QO. And have you also, in vour office work, for the 
Oregon and California Railroad Company had any 
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inowledge and experience with reference to cruising 
ror the company? 

A: Yes, I have done cruising myself. 

OQ. What experience have you had in cruising tim- 
ler land and fir land for the company? 

A. Only for the purpose of my own private incli- 
vation in making appraisments in my employment with 
the railroad company. 

Q. Were you familiar with the cruise reports of the 
company’s land for many years? 

A. Yes, they were in my custody: 

©. Did you have access to the report? 

A. I did, I had my typewriter make reports on 
them. 

Q. What is the fact as to what these cruising re- 
ports generally showed in reference to the timber? 

A. It showed the number of thousand feet as a gen- 
eral thing which the cruiser found on the land. 

Q. Now, Mr. Loring, what kind of map, or plat, 
or field notes, if any, were furnished to you, or to the 
company by the men who made this survey of these 
iands in 1904? 

A. 1 do not remember whether it was a tracing, 
or on paper. 

Q. What was it? 

A. It was a map drawn to scale, and giving the 
boundary lines of this property, and the number of acres 
and a description of it, and the monument put at the 
various corners. 

QO: State to the court whether or not it was a cor- 
rect plat or tracing, or whatever it was, of the exterior 
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boundaries of these two tracts of land, and what be- 
came of it. 

A. Yes, it was,—it was filed with the vouchers,—I 
will have to explain the way we draw vouchers for 
the payment of bills. The original bill was attached to 
the voucher, and the check was attached to it, and sent 
to the payee, and when he sent back the signed voucher, 
the bill was attache dto it, and at the end of the month 
the bank who paid it sent it back, and thi smap was at- 
tached to the voucher and became a part of the vouch- 
er. 

Q- Where was it sent,—to whom was it sent? 

A. It was sent to our office and put away among the 
files under its regular number. 

Q. What became of it later? 

A. It was packed up with the other vouchers and 
sent to San Francisco. 

OQ. What personal knowledge have you of the pack- 
ing of these vouchers and records of the Oregon and 
California Railroad Company, of the land department 
and shipping of them? 

A. Thad the vouchers made and put all the stuff into 
the boxes and fastened them up myself and saw them 
shipped. 

QO. To whom were they shipped? 

A. To the land office in San Francisco. 

©. To what person? 

A. To Mr. Eberlein or to Mr. Miller,—Charles W- 
Ebericin, or Mr. H. W. WNhiller. 

Q- Who was acting land agent in San Francisco? 

A. “ie Eberlein. 
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©. About what time were these records shipped? 

A. About September, 1904. 

©. What is your recollection as to what became of 
this particular voucher,—this particualr map, with ref- 
erence to that box of stuff? 

A. It went into the box and then to San Francisco. 

Q. Have you ever seen it since? 

A. No sir. 

Q- Yo uhave no knowledge of this fire, you were 
not there,—I mean this fire in San Francisco, April 
18th, 1906? 

A. No, only by hearsay. 

Q. Are you in the employ, or have you been in the 
employ of the Oregon and California Railroad Com- 
pany, or any of its affiliated lines since 1904? 

No. 

Where do you reside? 

In Portland- 

And at the present time what is your business? 
Civil engineer. 


WO PIO PIO > 


And you obtained this plat, complainant’s ex- 
hibit No. 1, from the firm of Cowing and Cowing? 
hes: 

Who are they? 

They make blue prints for abstracts. 

What checking up of this blue print, if any, did 


1 PO > 


you make with the township plat in the surveyor gen- 
cral's office? 

A. I went to the surveyor general's office to get a 
blue print from them, and the chief clerk said that they 
did not have them, and could not furnish them to me, 
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and he advised me to go to Cowing and Cowing, as 
they were the most accurate, and get one from them, 
which I did: 

Counsel for defendant admits that the plat com- 
plainant’s exhibit 1 correctly shows the various tracts 
and various entries appearing on the original town- 
ship plat but does not admit that the located line of the 
Oregon and California Railroad Company, as traced in 
red ,is shown on the original. 

Counsel for complainant now reoffers in evidence the 
maps heretofore marked for identification as complain- 
ant’s exhibits 1 and 2, as part of the testimony of this 
witness, and as a part of the testimony of the preced- 
ing witnesses, A. M. Elam, and S. E. Wishard. 


Cross-Examination- 
(Questions by Mr. HENRY CONLIN.) 

Q. Mr. Loring, you say vou went into the employ 
of the Oregon and Cailfornia Railroad Company in 
1884, in the land department? 

A. Yes, in the fall of 1884. 

©. And you made up the tax lists for the payment 
of taxes on lands? 

A. Yes, I did make them when I was tax agent. 
! was right of way agent one winter. 

QO. What year did you first make up the taxes lists 
which included the land in question here? 

A. The winter of 1882 and 1883,—before I was 
made right of way agent. 

QO: Do you recall that from any independent recol- 


lection, or is that just a guess? 
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I recollect it. 
You made a list of all the lands? 
I included everything there was. 


0 PIO > 


But you have no distinct recollection about in- 
cluding this land as far back as that? 

A: No, not one year from another. 

Q. And when you made your first list of land, was 
this land on the list which you found in the office, and 
from which you started in to do your work? 

A. Yes. . 

Q. Soin making your list you were governed by the 
list made in the first place by some one beyond you? 

A. Yes, I know who made it out. 

O. Who? 

A. Mr. Cunningham, the secretary and treasurer 
previous to Mr. Andrews. 

O. Now, other than the fact that the land was on a 
list of lands upon which the company was paying taxes, 
you have no knowledge of any claim that the company 
made to the ownership of the land beyond that? 

Eo NO: 

Q. And that is what you mean when you say the 
company claim to own the lands,—is that it was in- 
cluded along with other lands upon which they paid 
mile taxes ? 

A. It was on their record as land which belonged 
to them. It was on the record books on the file of the 
secretary and treasurer. 

Mr. CONLIN: I ask to have that answer stricken 
cut as not responsive to the question, and I object to it 
on that ground. 
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Q. Now, I did not get quite clearly, Mr- Loring, 
this morning, your statement with regard to old fences, 
which, you say, you saw on this land when you exam- 
ined it in 1894,—can yott point out there again to me, 
where the fences were, which, you say, you found at 
that time upon exhibit 2? 

A. On the east line here, and down this east line 
here. (showing upon exhibit 2) 

QO. Along the east line of what? 

A. Of the southerly portion of the southeast quar- 
ter of section 29, and on the west line of the diagonal 
road and the northeast quarter of the northeast quar- 
Hemor section 32. 

QO. For what distance? 

A. As far as we could see when we got up on top 
aiithe fence. 

QO. How far could you see? 

A. Perhaps a quarter of a mile or more. 

Q. And this was an old snake fence? 

A. An old snake or worm fence. 

Q- You did not examine any of the other bound- 
aries to see if there was a fence there or not? 

AY ING, 

Q. You reniember of being out there years ago, and 
seeing some old fence? 

ge 

Q: Is that old fence there now that forms part of 
the fence inclosing the premises along with the new 
fencer 

pi ames. 

Q. That fence,—you do not know when that was 


[ae 
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built ? 

A. No,—I only judge it must be fifteen or twenty 
vears old. 

Q. Your judgment is just simply based upon the 
weather stains and conditions of the fence? 

A. No,—from the growth of the brush and trees 
along the line of this same fence,—on which the fence 
is included. 

QO. Would you be able to distinguish between a 
fence twelve years old and one fifteen years old? 

A. Probably not within three years. 

Q. You think that you could between ten years and 
fifteen years? 

Ee Yes: 

©. You think you could determine whether a fence 
was ten vears old or fifteen years? 

Eve Y es: 

Redirect Examination. 
(Questions by Mr. W. D. Fenton-) 

©. Was that a snake fence or a post and board 
fence that you referred to? 

A. On which line? 

Q. You answered counsel when he asked you if that 
was a snake fence, that it was,—my understanding of 
u snake fence is a rail fence? 

A. Yes, a rail fence. 

©. What do you mean by a rail fence? 

A. Just rails laid in position on an angle so, (show- 
ing). 


(Om Gimean a) worm fence? 
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Ae Mes, a wortrfenee. 

(). Are there any posts used in a fence of that kind? 

A. Only for the stake and riders. 

©- Now did you observe on this old fence on the 
north side some posts that were perpendicular that had 
been used for the line fence? 

ee MRCS: 

Q. What kind of a fence was that in which these 
posts were used? 

A: I could not tell, there was nothing but the posts 
THCTS, 

©. Those posts, however,—are they used on a snake 
or worm fence? 

A. No, | do not thinkso: 

Q. ‘Then if I understand your testimony and your 
answers to counsel,—the posts that you refer to as be- 
ing in some old fence were posts that were in a previ- 
ous straight line fence of some kind? 

i es. 

©. I will ask you this question,—it is new matter 
that I will ask you,—do you know anything about some 
cord wood contract being let by the company for the 
cutting of cord wood on this land? 

A. WNo, there was a contract made out to cuteile 


wood off. 
Q. About when was that? 


A. Iam not certain whether it wasmifter the survey 
or previous thereto. 

©. When you say survey do you mean the survey 
made in 1894? 

lan ES, 
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©. Now, just what is your rememberance as to who 
handled that matter? 

me ~Mr. Andrews. 

Counsel for defendant objects to the question and 
answer as irrelevant and immaterial, and hearsay, and 
not the best evidence. 

©: Did you have personal knowledge of this con- 
tract? 

A. Yes, J have seen it. 

O. You have seen the contract? 

A. I saw it at the time. 

©. Did you have something to do with making it,— 
or seeing that it was made out? 

A. Either I or the stenographer wrote it out. 

Q. You saw it after it was written? 

A. Yes, I saw it,—it was kept among the records 
of the office. 

Q. Now, what was the arrangement between the 
company and this person for the wood? 

Counsel for defendant objects to the question as ir- 
relevant and immaterial and not the best evidence, and 
leading. 

A. He was to cut the wood for a stated sum per 
cord and he paid the money into the office. Whether 
he had to pay it in advance or as he cut it and it was 
checked up with him, I do not know. 

QO. Now, to what extent and over what land did 
this contract relate? 

A. To the northeast quarter or fractional quarter 
of section 29. 

Q. That would be the James Grindley tract? 
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A: Yes. And if there was any timber standing 
on the north part of the eighty. 

©. What tract? 

A. The north half of the northeast quarter of sec- 
tien 32;—ifetherewras anyetuber ont. 
Q. Can you state who the party was? 

x. No. 

©. About what year was that? 

A. IT cannot say whether it was preceding or sub- 
sequent to 1894. 

QO. If it was subsequent to 1894, about what time 
would you say it was according to your best recollec- 


tion? 
A. Well, within a couple of years. 
©. E/ither way? 
A. Yes, I should think so,—either before or after. 
Q. Do you know whether or not the person who had 


this contract for the cutting of the cordwood on this 
land did in fact cut the wood on the land? 

A- I did not see him personally do it,—he made his 
payiments. 

Q. Do you know about how large a contract it 
was? 

A: No,—I cannot remember that. 

Q. Do you know where the wood was to be mar- 
keted, or what became of the wood, or where it went? 

Euan o, Jodo not 

OQ. Who was the general manager of the property at 
that time,—who was vice-president of the Oregon and 
California Railroad? 

Counsel for defendant objects to the question as not 
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the best evidence, and as incompetent, irrelevant, and 


unmaterial. 

A. Mr. Richard Koehler. 

Cross Examination. 

@Onestions by Mr. HENRY CONTIN.) 

QO. Mr. Loring, you never have been an officer of 
the Oregon and California Railroad? 
Yes, I was assistant treasurer. 
Regularly elected? 
I was appointed assistant treasurer: 
Appointed by whom? 
Well, I cannot say. 
By the treasurer? 
No. 
Were you appointed by resolution of the Board 


OPO PO PO > 


of Directors? 

A. I cannot say how it did come around. 

©. Do you know where you got your appointment 
from? 

A. I suppose it came from the office in San Fran- 
cisco,— from the Southern Pacific.—whoever was in 
control of the office. 

QO. Who advised you of your appointment? 

Zoe lt was by letter. 

Q. From whom? 

A. I do not remember that now,—it probably came 
trom Mr. Koehler, the manager of the office. 

©. But you never were,—so far as the land depart- 
iment was concerned, an officer of the land department? 


A: No. 
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©. Your position was clerk? 

A. I was chief clerk—I beg your pardon, I was 
right of way agent also. 

Q- I am asking you about the land department. 

A. No, not of the land department. 

Q. Did it ever occur, Mr. Loring, while you were 
attending to the taxes for the company that the com- 
pany paid taxes on land that it did not own? 

Counsel for complainant objects to the question as 
imunaterial. 

A. No,—thev endeavored not to. 

©. Did not it ever occur that the compan. paid 


taxes on land that it did not own? 

A. No. 

@ Yow are quite sure abeumithar 

A. Not that I could help,—it did not that I know 
of. nh 


Q. Did it ever occur that lands were listed on your 
lists that the company did not own? 

A. No, not on my lists. 

Q- What were the requirements that the assessor 
required you to make to him for assessing the land? 

A. He would assess the land to the company and 
sometimes he would assess land which the company 
liad sold and delivered the deed to, and the deed had 
gone out for record, but the assessor would still list 
those lands to us, and I would have the mstricken off the 
roll. I did not return them as taxable lands, but he 
would put them in and assess them to the company, and 
J had to see that thev were taken off. 

©. Did it occur that land would get on your list and 
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the company would be assessed for land that it did not 
own? 

A No. 

(Witness excused. ) 

N. E. BRITT ts called as a witness for the complain- 
ant and being first duly sworn, testified as follows: 


Direct Examination. 
(Questions by Mr. W. D. FENTON.) 

QO. State your name, residence, age, and occupa- 
tion. 

A. My name is N. E. Britt, age sixty-eight, resi- 
dence, Newberg, occupation, | am not doing anything 
much at the present time. 

©. Were you ever in the employ of the Oregon and 
California Railroad Company, and if so, when did you 
begin your employment, and in what capacity, and for 
what length of time, and what were your duties? 

A. Yes, I began work for them in 1888, as land ex- 
aminer and appraisor of the land grant. 

How long did you continue? 

About eighteen years. 

When did you discontinue your employment? 

I think about 1905 or 1906. 

Now, who was your superior officer, or to whom 


1 P10 PO 


did you report, and who had general supervision over 
your 

A. George H. Andrews. 

Q. In what capacity was he acting for the Oregon 
and California Railroad Company ? 

A. He was land agent. 


aset ee arin - ee 
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©. Was he or not to your knowledge also secre- 
tary of the company? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the best 


evidence,—the record of the company would be the best 
evidence. 

A. Yes, he was: 

QO. Now, state to the court what your duties were 
as land examiner, and what you did. 

A- My duties were to examine and report upon the 
kind of land, whether timber, grazing, or agricultural, 
and the kind of soil, and things that I thought proper for 
placing a valuation upon it, and I was also to look out for 
trespassers or anything of that kind that needed at- 
tention. 

Q. Did you, or did you not, have any experience as 
a timber cruiser during that period of time or before? 

A. I did. 

©. What experience have you had in the cruising 
of timber in this country, and particularly fir timber in 
the Willamette Valley.—how general has been vour ex- 
perience ? 

A. Well, upwards of twenty years: 

©. I call your attention to the blue print,—com- 
plainant’s exhibit 1, which purports to be a blue print 
map of township 1 south, range 2 east, of the Willam- 
ctte Meridian, and which shows on this plat the J. 
Grindley cash entry No. 641, being lots 5 and 6, and 
the east4 of the southeast 4 of section 29, township 
{ south, range 2 east, and cash entry 693 of Gardner 
Ellietegon G. Elliott, being inethe month 22 ose 
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northeast 14 of section 32, township | south, range 2 east 
of the Willamette Meridian, all in Clackamas County, 
Oregon, and | will ask you whether or not you were ever 
upon these lands, and if so, when it was, and the ac- 
casion of your visit or trip to these lands. 

A. Yes, I was upon them several times. 

Q. Do you know where these lands are located? 

pe ldo. 

©. What are those lands that you visited? 

A. I think they are parts of section 29 and parts of 
section 32. 

QO: I will ask you now what occasioned your visit 
there, and what you found, and when it was? 

A. Well, the first time I visited these lands was 
about 1889 or 1890. I was directed to go out and ex- 
amine them and appratse them. 

©. Who directed you to do that? 

PueeGeorve He Andrews. 

QO. Well, go on. 

A. Well, I afterwards visited them frequently to 
see them occasionally to see that they were not being 
trespassed upon or damaged. 

Q. Now, on the occasion of this first visit in 1890,— 
what examination, if any, did you make as to the char- 
acter of the lands, and the timber that was on the land, 
and improvements of any kind? 

A. I went over it thoroughly and informed myself 
in regard to it. 

©. What did you find? 

Q. I found that it had been timbered once quite 
heavily, and the timber had been cut off, and a fire had 
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been over it, and also that there was no wood or tim- 
ber left, except some down trees, and some trees that 
were pretty defective, that were left. 

Q. What evidence, 1f any, of improvements or 
fences were there at that time, if vou recollect? 

A. Well, my recollection is that there was a fence 
on one side, an old rail fence. 

QO. State to the court, by reference to complainant's 
exhibit No- 2, where the fence was that you saw,—the 
old fence,—the top of this exhibit is north, and the road 
is east of the Hector Campbell claim, and west and south 
is a road through between the two tracts. 

A. This is the place here (the witness points to 
the north line of the Grindley tract). I think there was 
some new fence,—I am not certain whether that was 
there the first time I was there, or later on, but some- 
time there was some new fence built along there, and 
down in here,—(witness points to the Gardner El- 
liott tract) and probably up in there. (showing on map 
by pointing near the center of the tract to an old saw 
mill). 

©: I call vour attention to that part of the plat mark- 
cd “old saw mill” on the Gardner Elliott tract, and I will 
ask vou to state what your recollection is as to whether 
or not there was an old saw mill somewhere there? 

A. Yes, there has been an old saw mill down in 
there. 

Q. What kind of a saw mill did vou find there,—just 
describe it in vour own way. 

A. Well, the usual debris that is around a saw mill, 
—hpieces of bark and pieces of lumber and the old roll 
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way, I think, was there. 

©. This was in what year? 

A. Well, I think this was in 1889 or 1890,—some- 
where in there. 

QO. What fences, if any, did you find on the south 
boundary line of the Gardner Elliott tract? 

A. Well, it seems to me there was some old rail 
fence on the east boundary of it. 

©. On the county road? 

A. Yes. I am not certain but T am under the im- 
pression there was some fence on the south boundary. 

Q. What is the fact as to there being an old fence, 
if any, along the west boundary of this eighty? 

A. Thave no recollection of seeing any. 

Q. What character of trees or stumps did you find 
there upon this land before you were there in 1889 of 
1890? 

A. Well, there had been a very fair quality of fir 
timber on the land. 

QO. Well, as tosize, what would vou say? 

A. It was of good size, a good deal of it. 

Q. Can you tell, Mr. Britt, fron an examination 
or observation of these stumps and any logs that might 
have been left there, cut and unused about how long 
hefore had this timber been cut down or logged off? 

A. Well, of course, I could form some idea. 

Q. Can you give any idea as to whether it was a long 
or a short period before 1889? 

A. Yes, it had been cut for some time. 

Q. What was the fact at that time as to whether 


it was burned over? 
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A: It had been burned over,—there had been a fire 
over It. 

©. What was the fact as to whether there was any 
undergrowth, and if so, what was the character of that 
undergrowth, and about what was its growth and age? 

A. There was considerable undergrowth consisting 
ef dogwood, hazel, some fir, and some maple,—and 
vine maple. 

QO. Can you give any reasonable estimate of the 
age of this undergrowth? 

A. Well, I should suppose about a dozen years. 

©. Then what would you say was the fact as to 
whether this first,—this general fire that burned over 
this land occurred prior to the time the undergrowth 
started? 

A. Yes, it probably did,—of course the undergrowth 
varied insize and very likely the undergrowth had 
e¢rown,—somie of it previous to the fire. 

Q. What was the character of the land as to: soil, 
&e.? 

A. Well, it was a clay loam, I should call it, and 
some gravel. 

©. Did you, or did you not, make an appraisel or 
valuation of the property at that time? 

A. “Yes. 

Q. What valuation did you place on it at that time 
if vou recollect? 

A. Well, | am under the impression that I appraised 
it at about $200 or $250 an acre. 

©. In 1889? 

A. In 1890. a. 
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Q. Do you recall, Mr. Britt, about how far it was 
trom the nearest point of this land to the nearest point 
of the railroad as shown on blue print, complainant's 
exhibit No. 1? 

A: My recollection is that when I went out there, 
it was somewhere about three miles. 

Q. Where did you get off? 

A. I got off, I think, at Milwaukie. Another time 
when I went out I got off at Gray's Crossing station on 
ine relectric line. 

©. But you never got off at the nearest point on 
the railroad to this land, and went straight over to the 
land did you? 

Peo | did not. 

©. Do you remember, or do you recall, that the rail- 
road makes a curve from Milwaukie east towards Clack- 
amas station and comes very much nearer to this land 
than three miles as you have stated? 

A. Ido not know. 

Q. You got off at Milwaukie, you say? 

A. Yes, when I went out on the Southern Pacific, 
and when I went on the electric line, I got off at Gray’s 
Crossing station, I believe it was called. 

QO. I call your attention to complainant's exhibit 2, 
and will ask if you recollect as to there being a diagonal 
road across the southeast corner of the eighty at the 
time you first went there? 

A. Yes. It is not very much of a road, I do not con- 
sider,—it is a kind of wood road,—an old road, not very 
much used: 

QO. At that time had that road been open, that 1s now 
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shown between the section line? 

A. Well, I do not think that it had been officially 
opened. 

(- When was the next time after 1890 that you vis- 
ited this property? 

A. Well, I cannot really tell just when it was, but 
not very long after this, I used to go out frequently,— 
that was part of my land to attend to and look over. I 
can hardly tell you it is possible that I felt an interest 
as that was land that was under my charge, and I kept 
watch to see that it was not disturbed or trespassed 
on. 

Q. How many times do you say you visited or in- 
spected these lands under the direction of the Oregon 
and California Railroad Company ? 

A. I presume ten or a dozen times. 

Q. When was the last time that vou inspected this 
Jand for the company for the purpose indicated ? 

A. I should judge about 1902 or 1903. 

Q. When was it that you discontinued your em- 
ployment ? 

A. About 1905 or 1906, I believe was the last work 
I done for them. 

Q. Now what did you have to do, if anything, with 
the cord wood that was cut on this land? 

Counsel for defendant objects to the question as lead- 
ing, and calling for the witness's conclusion and not 
based upon any facts in evidence. 

A. Well, I think, the partv had been given permis- 
sion by Mr. Andrews,—Mr. Andrews had granted the 
party permission to cut with the promise from this par- 
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ty as fast as he hauled off and received the money for 
it to bring it in and pay him: In fact, the party repre- 
sented to him that he needed the wood,—that he was in 
distress, and that it was necessary for him to get this 
wood without paying the money down. That if he 
could cut it, he could sell it, and that it would relieve 
him to some extent of his distress. 

©. Do you know who this party was? 

A: No, I do not recollect his name. 

©. What did he do,—how much wood did he cut, 
do you know? 

A. [donot know, I know he cut quite a good deal 
after he had been granted permission to cut and I was 
sent out there to see how much he had cut and I found 
that he had cut quite a lot. 

Counsel for defendant moves to strike out the ans- 
wer of the witness on the ground that the witness has 
not shown himself to express an opinion, and as inconi- 
petent, irrelevant, and immaterial. 

OQ. About when was this, Mr. Britt? 

A. It might have been about 1900, I can hardly tell. 

©. Where was this wood cut, with reference to tis 
land,—this 229 acres, as vou remember ? 

A. The main part of it was cut in section 29. 

©. What other business transaction, if any, did you 
have, in connection with this land about which I have 
not asked you, if there was any of them? 

A. Well, I was in the employ of the railroad covi- 
pany, and examined the land and looked after it. “This 
land was in my charge, and I occasionally went over 
there and I discovered at one time when I went over 
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there that the county of Multnomah, I believe it was, 
was obtaining gravel from the land. 

A. The County of Clackamas, was not it? 

A: No, I think it was Multnomah County. It ts 
possible that it may have been Clackamas County, bu. 
] am under the impression it was Multnomah County 
that was obtaining gravel for the purpose of graveling 
the road. 

©. Do you knew about when this was? 

A. [think that was, perhaps, somewhere about 1900, 
or later than that, 1904- 

©. During all the time that you were in the employ 
of the Oregon and California Railroad Company and 
were on the premises examining this land and observ- 
ing the same for the purpose of presenting tresspass- 
ers or reporting the same, who claimed to own this 229 
acres of land? 

Counsel for defendant objects to the question as lead- 
ing and calling for the conclusion of the witness, and not 
based upon any fact in evidence, and apparently beyond 
the scope of his knowledge. 

A. It was presented to me as the land of the Oregon 
and California Railroad Company. 

QO. What company claimed to own it,—the Oregon 
and California Railroad Company ? 

A. I believe they did. 

Q. Do not you know, Mr. Britt? 

A. 1] know that it was given to me as the Oregon 
and California Railroad Company's land. 

©. By whom? 

A. By the land agent, Mr. Andrews. 
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Q. What is the fact as to whether you exercise con- 
trol over that land under Mr- Andrews for the company 
during that whole time? 

Ee Yes, | did. 

Q. Did any one else, to your knowledge, clai mto 
own this land, or have anything to do with it? 

A: Not to my knowledge. I never knew anyone to 
dispute the company’s claim at all. 

©. I do not remember whether I asked you about 
the site of a saw mill,—do you recall seeing the foun- 
dation of what might have been an old sawmill on this 
iand at any time? 

mm. Yes. 

©. Where does your recollection say this sawmill 
was with reference to the Gardner Elliott tract, the 
eighty acres in 32? 

A. Well, it was pretty near the center of that tract. 

©. What evidence, if any, did you observe of a saw 
mill? 

A. Well, I saw the old debris and I saw this roll 
way there. 

Q. Any trenches, or foundations of trenches? 

A. Well, there was quite an excavation had been 
made there,—I judge for water to run the engine with. 

Q. You never saw this mill, [ suppose? 

A: No. 

Q. When you first saw these lands, what is the fact 
as to whether they appeared to have been burned 
over? 


A. They had been burned over. 
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Cross Examination: 
(Questions by Mr. HENRY CONLIN): 

©. Yousay, Mr. Britt, that you first examined these 
lands in 1889 or 1890? 

Yes. 

QO. The land was logged off at that time, and was 
just simply wild, uncultivated land? 

ey Y GS: 

©. Unoccupied land? 

Py. Wes. 

©. It was not occupied in any way, was it. by any 
one? 

Counsel for complainant objects to the question as 
calling for a conclusion of the witness and as incom- 
petent, irrelevant, and immaterial. 

A. I mean, was the land occupied by anyone, or was 
there any evidence of anyone being upon the land? 

A. No one lived on it that I now recollect. 

QO. You have no recollection of the number of times 
thereafter that you were there? 

A: I cannot recall every time,—no,—I was there 
many times. 

©. Sou ace 2 timber cruiser sane yon 

A. Ihave been: 

QO. And you were employed by the railroad com- 
pany as cruiser? 

A. Yesssir. 

Q. And as such vour duties required you to go about 
cver the land grant land and cruise the lands? 

Ase io, Idid not attempt to crise ital: 

QO. You went over different portions of the grant? 
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A. For a good many years, I had charge of the field 
work of the land,—that is, I was expected to look for 
tresspassers and such as that. 

©. And you did some cruising, did not you? 

A. Yes, a good deal. 

©. And examined the land all over the land grant, 
and appraised them for the purpose of sale? 

A: Well, in a good many cases. 

Q. So that your duties were not confined to any par- 
ticular land in the land grant, but extended generally 
to all parts of it,—so that this land was not any more in 
your care and under your control than any of the other 
lands belonging to the railroad company? 

ma No, sir. 

Q. And this land was not any more under your con- 
trol or in your charge than it was in the charge of Mr. 
Loring, for instance, who was in the office? 

me Yes, | thimkerit was. 

©. In the sense simply that you went up and exam- 
ined it? 

A. That was my part of the work. That was my 
duty,—to attend to the field work outside. 

©. But other than that,—other than that you Were 
directed by an oficer to go out and examine it, you had 
no charge or control? 

A. I was held responsible to some extent for tress- 
passers that were committed on the ground. 

Q. You were held responsible,—how were you held 
responsible ? 

A. I would be considered derelict in my duties. 

©. If some one went out there at night and cut down 
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some of the trees, would you be held responsible? 

A. If they did a great deal of it, and I did not re- 
port it, I would be responsible It was my business to 
look after it. 

Q. If you were called to Jackson County to cruise 
some land and were gone a month, would you be held 
responsible for any trespass committed on this land dur- 
Ing your absence? 

A: Probably not,—that would be a good and valid 
excuse. 

QO. You say that between 1890 and 1902 or 1903 
you examined this land probably ten or a dozen times? 

A. Probably I was on it that many times. 

‘O. What kind of trespasses could have been com- 
mitted upon this land while you were looking after it? 

A. Timber or wood could have been taken, or gravel 
could have been taken from it. 

Q. It was open, it was not fenced, was it? 

A. It was fenced on the east side,—part of it was 


tenced. 
2) Part of ite 
A. Yes. 


Q. The north side had a fence built on the adjoin- 
ing land? 
No, the nort hside was bounded by a road. 
No fence on the north side? 
Tt was on the north side where the fence was. 
That belonged to the adjoining owner? 
I suppose so? 
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But otherwise the land was open so far as tres- 
passes by cattle and that sort of a thing,—it was just an 
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open common? 

A. No, we did not regard a trespass by cattle and the 
like running on the land. 

Q. So it was accessable to anyone that wanted to 
turn cattle on it? 

A. I suppose they did run on it. 

Q. You say the company claimed to own this land, 
—did you ever know that the record title of this land 
stood in the name of Ben Holladay’s heirs? 

Counsel for the complainant objects to the question 
on the ground that the record title stood in the name 
of Ben Holladay and Company. 

A. What is your question? 

©. Did you ever know that the record title to this 
property was in the name of Ben Holladay’s heirs, or 
of Ben Holladay and Company, and not in the name 
of the Oregon and California Railroad Company? 

A. No, I know nothing about that. 

©. So that the only thing that you know about the 
Oregon and California Railroad Company claimed was 
that you heard rumors? 

Counsel for complainant objects to the question as in- 
competent, and not what the witness stated. 

A. They gave it to me, as their land, for me to ex- 
amine and look after. 

Q. Further than that you have no knowledge? 

A. I never saw an abstract of title, or anything of 
that kind,—all I know about it is what I was told by the 
land agent: 

Q. Your inspections of the land were just matters of 
walking around and across it, and looking at what was 
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there? 

A. My first inspection was to appraise it: 

QO. You simply mean that you walked around over 
the land and looked it over? 

A. Well, I mean, that I obtained a knowledge of the 
land. 

Q. Ho wdid you obtain you knowledge,—what did 
vou do? 

A. Well, I first identified the land by a corner, and 
then I passed over it so as to obtain a knowledge of the 
timber that was on it, if there was any, and the soil and 
topography, and all the facts that would affect its value. 

Q. Did you locate all the boundaries at that time? 

A. No sir,—what do you mean by locating all the 
boundaries ? ; 

©. I mean just what I say, did you find all the 
boundaries ? 

I went to all the corners. 

Did you find the corners? 

BES. 
Did you find the corners at that time? 

nes: 

Did you find all the corners? 

No, I did not look for al Ithe corners: 

How many corners did you look for? 

Well, I do not know as I really identified but 
ene corner: 


Og a er 


QO. You identified one corner? 
Ee YS. 
©. And from that vou took your bearings and went 


ene 
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A. Yes, I passed over it, keeping my bearings, with 
a compass. 

QO. You cannot recall, I suppose, the next time af- 
ter this more complete examination that you made,— 
you do not remember the date I suppose? 

A. Ido not know that I ever made a more complete 
examination. 

©. The next time that you made an examination, 
casual or complete? 

A. The next time that I went out there I probably 
went out to see that there was no trespassing and like- 
ly I may have had some other business that took me 
there also. 

©- You took passing notice of this land as you went 
along? 

A. Yes, to see that it was not disturbed. 

QO. Was that generally the way that you looked at 
it? 

A. Yes, but another time, in particular, I was sent 
cut there to ascertain how much wood this man had 
cut, an dwhat had become of it,—this man that had been 
granted permission to cut wood on it,—that was more 
particular. 

Q. Other than that time the examinations that you 
inade were just superficial examinations to see that no- 
ody was on it? 

A. To see that no one was on it. I considered that 
it was my duty to look after it. 

Redirect Examination. 
(Questions by Mr. W. D. FENTON). 
QO. Was this land capable of grazing? 
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A. I know there was some grazing on It. 

©. Did you ever observe any stock of any body's 
running at large upon this property, grazing or using 
it? 

A. 1 do not know that I did: 

©. Counsel asked you, 1f this land was not an open 
common, so that everybody could run over it, and could 
have used it,—what is the fact as to whether it was oc- 
cupie dor used by anybody except with the permission 
of the company? 

A. It was not occupied or used by anyone that I 
know of. 

©. That is, except by the company ? 

A. That ts all. 

©. What was the object of making this appraisel that 
you made, when you stated that you appraised it at 
$250 an acre,—do you know what the object of that 
appraisel was at that time? 

A. Well, I suppose it was to ascertain the selling 
value of the land. 

Recross Examination. 

(Questions by Mr. HENRY CONLIN). 

QO. You say not occupied by anybody, except the 
company, Mr. Britt? 

A. Yes. 

©. The company was not occupying the land,—the 
company did not occupy the land any more than any- 
body else? 

A. Well, the company was not living on it. 


Q. Thev were not occupyme, it? 
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A: Well, they occupied it in a sense that they did 
not allow trespassers on it. I was sent to examine it 
tor that purpose. 

Counsel for defendant moves to strike out the answer 
of the witness as not responsive to the question and as 
a conclusion of the witness. 

The WITNESS: I do not mean that they were 
living on it. 

©. They were not occupying it,—there was no ac- 
tual possession of it,—there was nobody on it and noth- 
ing there that was calculated to make any use of? 

A. ‘That was my understanding of it that no one was 
in the actual possession of it, otherwise I should not have 
went and examined it. 

Counsel for defendant moves to strike out the answer 
of the witness as not responsive to the question. 

©. Was there any building —were there any evi- 
dences of a habitation, or any evidence of anybody be- 
ing upon this land? 

A. No one was living upon it. 

©. Can you answer my question,—was there any 
evidence of any person or anything except a lot of 
stumps and second growth timber on this land any- 
where? 

A. That is what I reported that this was stump land 
and nobody was living on it. 

QO. Did the company ever fence it? 

A. There was a fence on part of it,—it was partially 
cnclosed with a fence. 

©. That is not responsive to my question. 

A: You asked me if there was any fence, or any- 
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thing of that kind on the land. 

There was a fence at the southern boundary ? 

je YOS. 

©. That belonged to the adjoining owner? 

A. Ido not know who it belonged to. 

Q. Did the railroad conipany ever make any use of 
of the land whatever? 

A. es, they did. 

QO. What? 

They granted permission to a party to cut wood on 
it for a considerattion. 

©. I mean did the railroad company itself ever make 
any use of the land, or cultivate it or deal with the land in 
ny way, except to give somebody permission to cut 
tunber from it,—but did the railroad company itself do 
anything with the land for a road way,or for their right 
of way, or for shops or for ware houses or for any other 
railroad purpose? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and because no- 
body claims that the railroad company lived on the land, 
or that thev ever used it for right of way, or that it did 
any more than any other owner would do. 

A. You asked me if the railroad company made any 
useror it? 

(me) cs. 

A. Vell, they did not make any use of it, except of 
the wood that [ know of,—no use of it, except the wood, 
they gave pernission to a party to cut the wood. 

©. To somebody to cut the wood? 
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A. To cut the wood, and they took pay. They sold 
the wood on it and received pay for it. 
Further Direct Examination. 
(Questions by Mr. W. D. FENTON). 
©. You went on the land for the purpose of looking 
eater it? 
A. Well, I always looked over it when I was in that 


vicinity. 
(). That was part of your business ? 
Ei. «Yes 
(). As an employee of the company? 
i «YES 


©. And was it, or not, part of you duty as an em- 
plovee to report any trespass that you might find on this 
land? 

A. Yes, sir, that was part of my duties. 

Further Cross Examination. 
(Questions by Mr- HENRY CONLIN). 

©. How many times did you see the land before you 
went into the employ of the company? 

A. My first knowledge of it was in 1889 or 1890, 
probably. 

(Witness excused). 

E. S. ELLIOTT is called as a witness for the com- 
plainant, and being first duly sworn, testified as fol- 
lows: 

Direct Examination. 


(Questions by Mr. W. D. FENTON). 


O. State you name, age, residence, and occupation. 
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A. My name is Edward S. Elliott, | am sixty-seven 
years of age, occupation engineer,—I live in Southern 
California. 

(Je ‘When did you first become commected in jany 
way with the Oregon Central Railroad Company which 
preceded the Oregon and California Railroad Company, 
or with A. J. Cook and Company, or with Simon G- El- 
jiott, or with Ben Holladay and Company ? 

A. In 1866. 

©. Now Mr. Elliott when did you first become con- 
nected wit hthe construction of a road know as the road 
from east Portland to Oregon City when it was under 
construction by Simon G. Elliott and Ben Holladay? 

A. We leit San Francisco the first day of April. 

©. Who do you mean by “we? 

A. My uncle and father and the chief engineer,— 
eimai bythe tanie one nemeln 

©. Who was your uncle and who was vour father? 

A. 5S. G. Elhott was my uncle, and Gardner Elliott 
was mv father. 

(©. Where did you come,—to what place did vou 
come ? 

Pe Eoviland 

Q. What did you start to do? 

A. We broke ground over here in Steven's Addition, 
-—! think it was along about the 15th of April—it was 
along in there. 

In what year? 

In 1868. 

Tt was April 16th? 

Well, along about the 15th or 16th. 


21D PD 
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QM. Now, what was this ceremony of breaking 


cround that you refer to? 
Pe Well, when they got ready to Operate they just 


went over there and just shoveled up a little dirt and 
broke ground and went on. 

©. That was for the Oregon Central Railway Com- 
pany? 

me Ys. 

QO. Now, from that time on in what capacity, if at 
all, were you employed by anv of these people,—what 
did you do? 

Well, I afterwards worked in a surveying crew. 
Surveying crew ? 
Res: 


Go on and state what you did? 


> POD 


When business would salck up and they would 
discharge any of their crews on the road,—of course 
being a relation of my uncle and father, they found me 
something to do,—put me in to keep time, maybe of some 
crew that they would keep. 

QO. I show you a blue print, plaintiff's exhibit 1 of 
township 1 south, range 2 east upon which is indicated 
lots 5 and 6, and the east 4 of the southeast 14 of sec- 
tion 29, township | south, range 2 east in Clackamas 
County, Oregon; being cash entry 641 of James Grind- 
ley and also immediately south of that, cash entry 693 of 
G. Elliott, being the north 4 of the northeast 4 of sec- 
tion 32, in township 1 south, range 2 east of the Wil- 
lamette Meridian, and | will ask you 1f you recall who 
G. Elliott is, that is referred to there? 

7 ee hatiemmesiadhier: 
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A. ies. 
O 


Now when if you recollect was that land en- 


fom 


tered up or settled upon? 
A. Well, as to that, @anmec say, lecgice Tee 
out on the road, you know. 


©. \Was it during@itiiaaae- 


A. Yes sir. ; 

©. Did you know James Grindley? 

me Wes sir. 

QO. Now, apparently James Grindley owned 149 
acres in section 29, immediately north of your father’s 
tract? 

me Anes: 

(). Did you know of the fact of lis taking up that 
land? 

A. Do you mean Mr. Grindley? 

OO: Wes. 


A. Well, I heard that he took it up—I do not know 
enything only hearsay. 

QO. What was the fact as to how it was known in 
that vicinity? 

A. Well, it was supposed to be taken up for the 
purpose of getting the timber,—for sawing timber and 
ties for the railroad. 

©. Now, I will ask you to state what the fact is, if 
x.ou know as to when Ben Holladay camte, and went into 
about 


partnership with vour uncle, Simon G. Elliott, 
what time in 1868? 
A. Well, ] think it was in the latter part of 1868. We 


had been working on the grade and the first thing we 


lad 
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knew, my uncle came out and said he had sold out part 
of his interest to Ben Holladay. 

©. Now, after that time what was the name by which 
the business was known? 

A. Well it was under the name of the Oregon and 
California Railroad Company, Ben Holladay President. 

QO. Well, the Oregon and California Railroad Com- 
pany was incorporated on the 17th of March, 1870, and 
the frm of Ben Holladay and Company was formed on 
September 12th, 1868,—now what I am getting at is in 
whose name was the construction work carried on, - 
was it in the name of Ben Holladay and Company, or in 
whose name was it? 

A. Yes, Ben Holladay and Company. 

©. What do you know, Mr. Elhott, about some saw 
mills that Ben Holladay and Company operated,—to saw 
the railroad material out for the construction of this 
first twenty miles,—where were those saw mills locaé- 
ed? 

A. Well, saw mill No. 1 was located right over here 
in [ast Portland. 

© At the car shops? 

A. At the car shops, and the old mill was afterwards 
torn down and turned into a machine shop after we 
got through sawing timber, and they used that machine 
shop until of late years they built a new work shop. 
But they built and run quite a number of those mills. 
There was mill No. 2, J think that was about two miles 
and a half or three miles south of Milwaukie. 

©. That was on the south side and the west side of 
the railroad track? 
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Dr. dfes, 

©. Where abouts was mill No. 3? 

A» Mill No. 3,—after they had got out No. 2,—got 
the timber pretty well cut out, they went out and got 
this tract of land out in back of Milwaukie. 

OQ. That was the land that I have described? 

A. Yes. He went and bought that land for the pur- 
pose of getting the timber and ties for the railroad, and 


he went out there,—and when he went out there, it 
was so thick that you could not get a dog through the 
brush hardly. 

©. Waset largcedimetimbenc 

A. és, very laree timber, 

©. \Vhat mill was put on this land? 

AL ONiIANo. 3. 

©. \ho constructed that mill, and who operated it, 
and what was it for? 

A. Father built the mill. It was for Ben Holla- 
day and Company, and there was nothing sawed there, 
but just large timber and ties. 

©. What were they used forr 

A. for constructing the railroad. 

O- Do vou recall Mr. Elliott, when the first twenty 
miles of that road was finished? 

A. No, I cannot: 

©. Do vou recall the circumstances of their having 
« Christmas celebration about December 25th, 1869? 

A. Yes, I recollect they had a celebration. 

Q. Do you remember how much they had built by 
the 25th of December, 1869? 

A. No, I cannot, because there was a long stretch up 


lp 
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in there that they had hard work to get it finished up. 
Q. Now, how long was that Mill No. 3, which was 
on your father’s place there operated in connection with 
the timber that was on it,—about how long? 
A. Well, I cannot say as to that. It was kept there 
just as long as there was timber. 
©. What is the fact as to whether or not Ben Hol- 
laday and Company, about that time also acquired the 
Grindley tract? 
A. Yes, that is what I heard. 
Q. And what is the fact, if yo uknow, about there 
going and cutting the timber off that tract? 
Yes, they cut the timber off that tract. 
What became of that,—what was that for? 
For timber and ties. 
For this same railroad? 
Yes: 


Now, what is the fact, 1f you know, as to wheth- 


IO PIOPO > 


cr or not the timber and material,—bridge timbers etc. 
that were cut from these two tracts of land were used in 
the construction of this first twenty miles of road? 


EY: 

©. I suppose Gardner Elliott, your father, is dead? 

ie YS, > x 

O. Is Simon G. Elhott, your uncle, dead? 

ie YES. 

©. How long has your father been dead? 

A. Father died about the 27th or 29th of August, 
1879. 

©. When did Simon G. Elliott die? 

A. Simon G. Elliott died, I understand, about a year 
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and a half ago. 

©. Where is James Grindley,—is he dead? 

A. I cannot say: 

QO. Was he a single man or not? 

A. Heowas at that trate: 
©. Your father was a married man at that time? 

i. ailes. 

©. I show you complainant's exhibit 2, and call your 
attention to the figure on that exhibit showing the loca- 
tion of an old saw null near the middle or center of that 
cighty of your father's, and I will ask you what your 
independent recollection is as to about where that old 
saw mil lwas located? 

A. This is the way he went from Milwaukie. (show- 
ing on map.) I think I recollect this as you go up from 
Milwaukie,—that is just about the location of the mill. 

©. That is about the place where you judge the inill 
cought to have been? 

A. Yes. Father built him a shanty up northwest 
@rethe mill site, 

©. Is that where he lived? 

A. He lived there valle stmic om the™tract mille 
they were cutting timber, and staid there until they 
sawed the timber up when he left there, then my mother 
came out. 

©. What kind of a mill was that? 

A. Oh, just a rough mill,—a board mill,—saw mill: 

QO. Do you have any recollection of about how long it 
remained there? 

A. No, I cannot tell. They had a big body of timber 
there, and it staid there until they sawed it all up. 
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©. When were you last on this land, Mr. Elliott,— 
do you recollect? 

A. [cannot tell you that because when I would come 
down to Portland when work got slack, naturally I 
would go down and see them, when I would go back to 
work, and the next time I would come, I would go out 
and see them. 

©. You have been frequently on this place? 

A. Yes, hundreds of times. 

Oy Have you been inequently over theeeGrindley 
place? 

Em Yes, 

Q. Do you recall, Mr. Elliott, what fencing, if any, 
was put on this land at any time,—do you remember 
about any fencing? 

A. Well, I know that a party who lived aljoining, I 
do not know his name,—on the south,—he made a little 
fencing,—he got the lumber from the mill to fence up a 
piece he had there. 

Perence omthe line? 

Ewicirce onthe line: 

That was in 1868 or 1869? 
Yes, somewhere along there. 


> PIO PO 


Now, what fencing was there on the Grindley 
tract on the north? 

me © «Phat | cannot say. 

©. Do you remember whether there was a fence on 
the west of your father’s land? 

A. I cannot say that, because I never went out that 
far. 

©. And on the east during that time, do you re- 
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member whether there was a fence on the road there? 

A. I cannot say that. 

©. Now how did they get these ties and bridge tim- 
hers ete. out to the railroad track? 

mm. By team. 

©. Did you know A. M. Elam, one of the teamsters, 
one of the teamsters that used to live over in East Port- 
land in 1868 or 1869, °70 and ‘71? 

A. Not that I can bring to recollection now: 

©. You have no recollection of him? 

A. No, I mght have known him. 

QO. You knew Jacob Wills that used to live at Mil- 
waukie? 

ee Yes: 

©. When did you retire on a pension, Mr. Elhott? 

A. About three years ago. 

Q. After you ceased to be a member of the con- 
struction gang, did you become a locomotive engineer ? 

A. I went up and run a saw mill at Canemah for 
about a year. 

Q. What vear was that? 

A. I think that was in 1879. 

©. Now, after these mills were discontinued and 
not used by Ben Holladay and Company for the rail- 
road company, do you know what became of them, that 
is, mill Nos. 2, 3, and 4? 

A. No, I do not know what became of them,—I do 
not know whether they sold them or what they did with 
them: 

Q. Well, do you recall,—just to refresh your mem- 
ory do you recall the circumstances of Ben Holladay and 
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Company turning one of the mills over to the railroad 
company put in machinery for George Weidler, and 
they started, and they started a saw mill? 

Counsel for defendant objects to the question as 
leading, and as incompetent, irrelevant, and immate- 
rial. 

A. Well, since you have spoken about it, I knew from 
hearing that there was a mill turned over to George 
Weidler, but that is all I know. 

©. Do you know who George Weidler was? 

“\. George Weidler was supposed to be secretary or 
financial man for Ben Holladay for Ben Holladay. 

Q. Do you, or do you not recall that George Weid- 
ler was purchasing agent for the Oregon and California 
Railroad Company? 

A. Yes, he was purchasing agent,—he was what 
you might say,—general boss. 

©. Do you remember when Mr. Koehler came to 
Oregon in 1874, that Ben Holladay was in charge of 
these properties ? 

es YS, 

©. Do you remember the circumstance of Mr. Koeh- 
ler coming here from Germany? 
reg? 

As a repreesntative of the bondholders? 

Yes, sir. 

That was in 1874? 

I do not recollect what year it was- 

Now, after 1879, when you and your father went 
out of the mill business, what did you do? 

A. Well, I got married during that time, and my 
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wife thought the saw mill was too dangerous, and J 
made application to go on the road as a fireman. 


O FID PO RO 


Who was superintendent during that time? 

J. W. Brandt. 

What was L. R. Fields doing at that time? 

He was clerk in the [ast side office, I believe. 
Telegraph operator? 

Wes: 


Now, what time was it that vou became a fire- 


man on this road? 


De 


me. 


DIO PIO FO PIO PD P10 


That was in 1879,—the latter part of 1879. 
And how long did you act as fireman? 
iiineemyeaince 

Then what did you become? 

They promoted me to an engineer. 

And for how long were you an engineer ? 

For about twenty-eight vears. 

And upon what line did vou operate as engineer ? 
The Southern Pacific. 

On its lines in Oregon? 

nves Sit. 

Did you also operate on the west side here? 
Yes, I would run over here once in a while, but 


regular line was on the east side. 


On the main line? 
Yes. 


Did vou have a passenger train, or what kind 


train ? 


Mostly a passenger train. 
When was it that you retired? 
Between three and four vears ago, thev retired 
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You are not now in the employ of the company? 
No. 

Are you doing any business of any kind? 

No sir, I am not able. 

What is the condition of your health? 

Well, I am just able to get along, that is all. 
You have no affliction of any kind? 
Rheumatism. Yes, I was knocked down by a 
team here on Fourth street. They knocked my right 
cye out, and fixed this whole side so I have no use of it. 


PIO FIO FO PO 


(showing. ) 

Q-. That was when? 

A. That was about two years ago, after I quit work. 

QO. And since that time you have been more or less 
an invalid? 

Bey Yes. 

QO. You met with this accident after you retired? 

A. Yes. I never had a scratch in my life when I 
was railroading, and I came out here and let a team 
knock me down. 

Cross Examination. 
(Questions by Mr. HENRY CONLIN.) 

O. Mr. Elliott, you testified in your examination in 
chief that your father made the cash entry on this land 
for the purpose of securing the timber. 

A. Did I say he made a cash entry? 

Q. Well, I understood he niade a cash entry,—he 
took it up? 

He took it up for the purpose of getting the timber 
for the ties. 

O- Do you know that of your own knowledge, or is 
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that just what somebody told you? 

A. Well, I know it, Just because my father told me, 
that is al Ithe reason I know. 

©. Your father told your 

A, nes: 

©.” You have'no other knowledee? 

A. No. I was nothing but a boy then, and he told 
me about it. 

©. When vou say that the timber was all taken from 
this tract and was used for ties and heavy timber for the 
construction of the railroad, you mean to say that you 
know that of your own knowledge, or was that infor- 
ination conveyed to you by some one else? 

A. Well, I know it from my own knowledge because 
I was off and on there so many times, and I would see 
them hauling the timber out very often, and I saw the 
t.ams along the track, and I saw them put them, on the 
car, where they were hauled out along the road, and 
were put down,—I saw that time and time again. 

©. And you saw this mill in operation there, did 
you? 

A. Yes sir. 

©. What kind of mill was it? Was it what they call 
a portable mill,—a small mill? 

A. It was a saw mill built in there,—father went in 
there and hewed. 
Was it a portable mill? 
I canot say- 
Tt was a small mill that coul’dbe moved about? 


Yes, you could move any mill. 


OPO PO 


It was just a mill that you could haul about? 
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A. No, as I undertsand a portable mil lis a mill that 
has a boiler and machinery, and everything together so 
you can move it or drive it off like a wagon,—this was 
not one of that kind. 

Was it a large mill or a small mill? 

It was a large mill. 

{t was a mull that could be easily moved? 

Wes: 

It was not a machine that was permanently built? 


> PO >O 


No, it was just a mill that was built there before 
they put the siding and roof on, my father sawed the 
lumber out and built these different houses for the men 
around there, and a blacksmith shop. 

Q. I submit that is not an answer to my question, I 
asked you in regard to the building which was built over 
the saw mill,—was that a permanent building, or was it 
a rude shed,—just a temporary building? 

A. Just a mere temporary building. 

©. Now you say this mill was later on turned over to 
George W. Weidler. 

Pee ait O71 it. 

Q. And went into the construction of a mill that he 
built ? 

A. I heard that it did. 

Q. You do not know that it did? 

A. I believe that father told me that it did. Ifa 
man cannot believe his own father, he cannot believe 
anybody. 

Q. That is very true, but your father might have 
been mistaken. 

A. No, I do not think he was: 
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©. Well, whether he was or not, at what time did 
your father tell you that? 

A. Well, it was along about 1878,—along in there 
before we went to Conemah: 

QO. In 1878? 

A. Somewhere along in there. 

©. He told you this old mill,—this No. 3 mill had 
keen dismantled, and the machinery taken out? 

A. Yes, I know that it was dismantled for I know 
iy mother broke up housekeeping, and my father sai¢ 
they were going to move the mill, and he told me where 
they were going to move it to, and my mother came to 
Oregon City, and we were settled there then for quite 
«a while, working in Oregon City. 

©. How did you get the information about No. 1 
and 2 mills? 

A. I did not say anything about No. 1 and 2. 

©. I understood you to sav that these saw mills were 
turned over? 

A. I did not say that. I was only talking about mill 
No. 3. Father told me about No- 1 that the machinery 
was used here for the company to run a machine shop for 
the railroad company. 

©. Then it was only mill No. 3 that vou referred to 
as having been turned over to George W. Weidler ? 

A. | referred to tll eters: 
©. That was the mill vour father told you about? 

Pe ‘Yes: 

Q. You are still a pensioned employee of the com- 
pany? 

A. Yes'sir. _ 
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Redirect Examination. 
(Questions by Mr. W. D- FENTON.) 

QO. Counsel asked you if you were a pensioned em- 
ployee of the company,—you do not mean by that that 
you are now in the company’s employ? 

Eve Nop tlvey just pemsioned ime. 

Recross Examination. 
(Questions by Mr. HARRY CONLIN.) 

Q. Yo uare still drawing monthly pay from the 
company ? 

A. They pensioned me as long as I live and behave 
myself, I guess. 

Further Rirect Examination. 
(Questions by Mr. W. D. FENTON.) 
Did you know, Mr. Elliott, William Showers? 
Yes. Well acquainted with him. 
Is William Showers living or dead? 
He is dead. 
When did he die? 
I cannot tell you exactlv, | was up the road when 
he died. 

Q. Do you recall the circumstance that your father 
in 1868 or about that time had some dealings with Wil- 
liam Showers, about leasing the timber on this land to 


>I POO 


Chm the timber of ? 

ee loecuiethe timber off, yes. 

Q. Do you have any recollection about that? 

ioe INO: 

QO. I noticed in the records of Clackamas County a 
lease executed to William Showers for a consideration 


of $10.00, dated November 19th, 1868, recorded Decem- 
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ber 2nd, 1868, on page 15 of Book 3 of the records of 
deeds of that county which lease was assigned to Ben 
Holladay and Company and contained this clause:— 
“This instrument is a lease to cut and take all the fir tim- 
ber on the north 4% of the northeast 4 of section No. 
32 in township 1 south, of range 2 east of the Willam- 
ctte Meridian, and to erect a mill thereon,” and then on 
the 5th day of October, 1869, Gardner Elliott and Bet- 
sey S. Elliott, hiswife cxeeuved @ cleedtto™ Ben" Molle 
cay and Company conveying this same land which 1s 
recorded at page 239 of Book G of the record of deeds 
of Clackamas County, Oregon,—have you any inde- 
pendent recollection of that transaction between Show- 
crs and your father, and Showers and Ben Holladay and 


Company ? 
A. “No, not im regard toethat. 1! knew that father 
eave Showers the first job that he ever had in Oregon- 
QO. What to do? 
A. He was foreman of the Clackamas bridge,—for 
the framing of the Clackamas bridge. 
When was that? 
That was in 1869. 
The railroad bridge do yeu niean? 
Yes. 
Then he worked on the railroad bridge? 
Bcc: 
Under your father? 
WSS. 
Who was your father working for? 
For Ben Holladay and Company,—or the Ore- 
gon and California Railroad Company. 


POPOFO>O FO 
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Q. At that time it was Ben Holladay and Company 
and the Oregon Central Railroad Company? 

A. Yes sir. The railroad company have changed 
hands so much that I cannot keep track of them. 

Q- There has been something said about a mull No. 
4.—was there a mill No. 4? 


mer 6Yes sir. 

©. Where was that? 

A. That was built right on the edge of Milwaukie. 

©, Which side of the track? 

Pee Oinerie east side. 

© Wowefar trom the track? 

A. I suppose about a hundred feet. 

Q. Was that mill operated by Ben Holladay and 
Company ? 

Eee YS. 


©. For the same purpose as these others? 

A. Yes, they sawed nothing else but just ties and 
timber. 

O- Now, counsel has asked you if mill No. 3 was a 
temporary portable mill,—how large a cut per day was 
that mill, about? 

A. I suppose to crowd it that the mill would cut 
from twenty-five to thirty thousand feet per day. 

QO. About how many men were there working at that 
mull? 

A. Well, I think father had as many as seventy-five 
men counting the log cutters, teamsters and everything, 
there was a good many teams hauling this bridge ma- 
terial and ties and railorad material to the track for 
construction purposes. I cannot say as to the number, 
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but I know that they hired all the teams that they could 
get. They could not haul very big loads over there the 
way they hauled it. 

Q. 1 show you, which, for the purpose of identifica- 
tion, may be marked complainant's exhibit No. 3, be- 
Inga pay roll, or time roll of the employees of mill No. 
3, which appears to be the original pay roll, and at the 
top of the page is the name of Gardner Elhott; and at the 
top of page 5 there, under the heading “Received pay- 
nent’ is the name of Gardner Elliott. That was for 
the month of January. And I show you also, at pages 
10, pay roll of saw mill No. 3, for the mont hof Febru- 
ary, 1869, the top line “Elliott, wages $200 per month,” 
and the signature “Gardner Elliott,” and I will ask 
vou if that is the signature of your father ? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the best 
evidence, and because it is an attempt to inform the wit- 
ness about matters about which he has no personal 
knowledge from a paper that is not in evidence, and is 
not authenticated, and does not appear to be competent, 
relevant, or material to any issue in this case, and be- 
cause there is no foundation laid for its introduction. 

Mr. Fenton, counsel for complainant will offer this 
criginal pay roll as a part of the testimony of this 
witness. 

Counsel for defendant objects to the same as in- 
competent, irrelevant, and immaterial, and not the 
best evidence, and because no foundation has been 
laid for its introduction. The document referred to 
is received and filed in evidence marked “Complain- 
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ants Exhibit 3.” 

A. Yes, that is his writing. : 

©. Do you know his handwriting? 

Pee Yes, | do. 
©- Is that his signature? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, “nd immaterial; and not the 
best evidence, and because it is an attempt to inform 
the witness about matters which are not within his 
personal knowledge, and because no foundation has 
been laid for the evidence. 

ee Yes sir. 

©. Iwill show you on page 19 of this same book, 
being time of saw mill No. 3, for the month of March, 
1869, at the top line, “Gardner Elliott, 27 days $200 
per month, total amount $200,” and what purports to 
be the name of Gardner Elliott under the word “Re- 
ceived Payment” and will ask you whose signature 
that is? 

Counsel for defendant objects to the question as 
incompetent, irrelevant, and immaterial, and not the 
best evidence, because no foundation has been laid. 

A. That is father’s signature. 

Q. I show you page 22 of this same book, being 
time of mill No. 3, for the month of April, 1869, and 
the words, “Gardner Elliott, 26 days, @ $200, total 
amount $200,” and under the heading, “Received 
Payment,” the name of “Gardner Elliott,” and I will 
ask you whose signature that is? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
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best evidence, and because no foundation has been 
laid. 

A. That is father’s signature. 

©. In this same book, just a little below, is this en- 
try, “James Grindley, 26 days, $80 per month, total 
amount received, $80," and under the heading “Re- 
ceived payment,” is the name “James Grindley,” do 
you, or do you not know, the signature of James Grin- 
dley? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
best evidence, and because no foundation has been 
laid. 

A. No, I do not. 

Q. Was he, or was he not, working in that mill? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
best evidence, and because no foundation has been 
laid: 

mn. THewac 

©. I call vour attention to page 27 of this same 
book,—time of saw mill No. 3, to the name of 
Gardner Elliott, for the month of May, 1869, under 
the heading, “Received payment,” and the signature 
“Gardner Elliott,” and will ask you if you recognize 
that signature, and if so, whose it is? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
best evidence, and because no founation has been laid. 

A. Yes, it is father’s. 

Q. I call your attention to page 28, being time 
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book of saw mill No. 3, for the month of June, 1869, 
and to the name “Gardner Elliott, $200," and under 
the words “Received payment,” the signature “Gard- 
ner Elliott,” and will ask you whose signature that 
is? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
best evidence, and because no foundation has been 
laid. 

fee Father's. 

©. I show you the time of mill No. 3, for the 
month of January, 1869, and to the entry under the 
name of Gardner Elliott “26 days, wages per month, 
$200, total amount $200,” and the signature “Gardner 
Elliott,” and an X between the names, and will ask 
you whose signature that is? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
best evidence, and because no foundation has been 
laid. 

A. That is not father’s. 

©- You donot know whether that X was made by 
him or someone else? 

Ee No sir. 

©. But these others are all his signatures? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
best evidence, and because no foundation has been 
laid. 

Pe Ves Sir. 

©. I notice in line 3 of page 6 and entry under the 
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be 


name “James Grindley” the signature “James Grin- 
dley” per G. Elhott— 


a 


that is not in your father’s 
handwriting, is it? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and not the 
best evidence, and because no foundation has been 
laid. 

Ae Wo ait. 

Counsel for complainant offers in evidence pages 6, 
10, 19, 22,27, and 28 of the pay roll.and time look? e- 
ferred to, and asks to have the same marked plain- 
tiffs exhibit 3, and particularly the lines identified by 
the witness, and the signatures of Gardner Elhott, 
and asks permission to withdraw the original book 
and have the examiner make a copy of these pages of- 
fered and to substitute the copy in heu of the original 
as complainant’s exhibit No. 3, and counsel for com- 
plainant further offers to show and will show that this 
hook and each of these pages offered were among the 
corporate records of the Oregon and California Rail- 
road Company. and in its custody, and that it was re- 
ceived from the Oregon Central Railway Company as 
part of the corporate records of that company, and 
that it has been continuously in the possession of the 
secretary of the Oregon and California Railroad Com- 
pany since the date of the deed from the Oregon Cen- 
tral Railway Company to the Oregon and California 
Railroad Company, and that it is now in the custody 
of the secretary of that company. 

Counsel for defendant makes n oobjection to the 
withdrawal of the origimal and the substitution of a 
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copy to be spread upon the records by the examiner, 
but objects to the introduction to the same in evidence 
on the ground that the testimony offered is incompet- 
ent, irrelevant, and immaterial, and is not the best 
evidence, and as not having been duly authenticated, 
or the entries in it shown to have been made by any 
person authorized to make them for the Oregon Cen- 
tral Railroad Company, or for Ben Holladay and 
Company, and because it is not addressed to any issue 
in this case, or to any cause of suit alleged in the com- 
plaint. It is agreed that a copy of the pages offered 
in evidence may be made by the examiner, and that 
the original may be withdrawn. The copy to be mark- 


ed complainant's exhibit 3. 
Cross Examination. 
(@mestions by Mr. HENRY CONLIN.) 


©: You stated with reference to the capacity of 
the saw mill there that it was twenty-five to thirty 
thousand feet per day if it was crowded,—did you 
ever know for any one day what was the output of 
that mill? 

me Nosir. 

©. That was some forty-two or forty-three years 
ago that the mill was in operation according to this 
book,—January, 1869,—so that when you made that 
statement as to the mill being able to cut twenty-five 
to thirty thousand feet per day, if it was crowded,— 
that is largely a guess on your part? 

A. No, sir, no guess work. 


©. Just your impression? 
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A. Not my impression, because father used to say 
when [ would be at home that the mill had cut so 
much that day that it was a daisy mill and that is how 
f got my information. 

©. You recollect that forty-three years? 

ma. do: 

Q. You stated a little while ago that there were 
seventy-five men employed at the mill, and I find on 
this book that the highest number of names at any 
one time is thirty-three men,—does not that refute 
your statement? 

A. No sir. These are the men that father had un- 
der his control, there was other men there, there were 
the men that had charge of the ox teams, and the 
hauling. 

Q. That, is, you think there were men employed that 
were not on this pay roll? 

A. Mr. Fenton asked me the number of men. em- 
ployed around the mill, and my answer covered the men 
that were in the timber, the logging men, and the team-- 
ters hauling ties and timber for the railroad company, 
and to take them all, I believe there was from seventy to 
seventy-five men working there. 

Q. This a mere hazy idea of vours after this lapse 
of time,—you do not mean to be understood that you are 


at all clear about the number ? 

A. I db. 

OO. You dor 

A. Ido. I will say that there was at least sixty- 
five men employed around in that camp in one way or an- 
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other. I will cut it down ten, and I will say that there 
was sixty-five men employed around that camp. 


Q- You think it would cut twenty-five to thirty 
thousand feet per day, because your father told you that 
it was a daisy mill? 


Pe Yes Sir. 
Redirect Examination. 
(Questions by Mr. FENTON). 


Q. You are a saw mill man yourself? 

Ee Yes. 

Q. You have some knowledge of the cut of a saw mill 
Ly seeing it? 

me | have 

©. You have seen other mills in operation? 

i «Yes. 


QO. Now from looking at this mill and from your 
knowledge of the saw mill business, what in your judg- 
ment would this independent of anything your father 


told you? 


A. Well, I should judge from what experience I have 
had in saw mills and in sawing timber that it would 
saw about twenty-five, maybe thirty thousand feet a 
day, when they were sawing heavy timber. When they 
were sawing six inch stuff, they wouldn’t saw that 


much. 


(Witness Excused). 
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A. N. Wills is called as a witness for the complainant, 


and being first duly sworn, testified as follows:— 


Direttexanmmation. 

Questions by Mr. W. D. Fenton. 

(). State your name, age, residence, and occupation. 

A. «A. N. Wills, fifty-one years old, brick manufac- 
turer, residence +75 Spokane Ave., Sellwood. 

Q. Then you were born in 1860? 

A. Yes sir. 

Q. Where were you born, Mr. Wills? 

A. At Willsburg. 

Q. Where is that? 

A. Well, that is just east of Sellwood, you know 
where Sellwood is, I presume. 

Q. Who was your father and uncle? 

A. My father was Jacob Wills, and my grandfather 
was George, who had a donation land claim, just east 
of Willsburg. 

Q. I eal] your attention to complainant’s exhibit 1, 
being a townslup plat of township 1 south, range 2 east 
of the Willamette meridian in Clackamas County, Ore- 
gon, and to the tract of land this side as lots 5 and 6 and. 
the east 1% of the southeast 14 of section 29, township 1 
south, range 2 east, being the tract known as cash entry 
641 of J. Grindley. and to another tract of land, described 
as the north 1% of the northeast quarter of section 32, 
township | south, range 2 east, of the Willamette merid- 
ian, and known as cash entry 693 of G. Elliott, both of 
which tracts are shown on this blue print lying east of 


the claim known as the donation land claim of Heetor 
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Campbell, and Daniel Hathaway, and about two or three 
miles, I should say, east of and about a mile and a quar- 
ter northeast of the nearest point of the present railroad 
track, and I will ask you if you know those two tracts 
of land by these names? 

A. Ido not think I would know them,—I do not know 
the section lines and townships. 

Q. Do you know them by the names of James Grindley 
and Gardner Elliott? 

A. I have heard of those names and I know where the 
Hector Campbell place is. 

Q. Now, you were about nine years old, in 1869? 

A. Yes sir. 

Q. Have you any personal recollection of a sawmill 
that was called saw mill No. 3, upon any of this land in 
1869? 

A. As J remember there were four mills. No. 1 was at 
the carshops and mill No. 4 was about a quarter of a mile 
from Milwaukie, and No. 2 was about two miles I should 
judge east of Milwaukie. 

@. Across a flat? 

A. Across a fiat, and No. 3 was just about due north 
I should say from No. 2, right about, I should think, on 
a straight line,—probably two miles east of Milwaukie 
station,—not any more than that. 

Q. Straight east from Milwaukie? 

A. Yes. 

@. How far from the nearest point to a railroad track? 

A. Ishould think not much over a mile, I do not know 


as I ever was up there on that particular road but I know 
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that the railroad bears to the southeast after leaving 
Milwaukie station, and just before it comes to Milwan- 
kie station. 

Q. Now, do yon know, Mr. Wills, what company, or 
what concern operated these four mills in 1869? 

A. Well, it was the Ben Holladay company. 

(). Called in this record Ben Holladay and Company? 

x. Akes: 

Q. Do you know who they are? 

A. No, I do not. Ben Holladay was the only one I 
ever knew of. 

Q. Did vou know Gardner Elliott, the father of the 


last witness? 


A. No. 

Q. Did you know the Simon G. Hlhott? 

A. No. 

(). Now, were you ever on this land where this Mill 


No. 3 was at the time the mill was running? 

A. Well, I have been around there, but I never was 
in the mill. I was in mill No. 4, I used to go to school in 
Milwaukie, and I used to go by Mill No. 4 very often. 

Q. Mill No. 2 was about how far from the railroad? 

A. About three hundred feet on the east side of the 
track. 

Q. Were vou ever by Mill No. 3? 

A. Yes, I was by there when I was a kid. 

Q. I show you complainant’s exhibt 2, which purports 
to be a tracing indicating the boundaries of the Gardner 
Elliott eighty, and the boundaries of the Grindley 149 


acres, and indicating the location of the road to Oregon 
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City on the east side, and a diagonal road across the 
eighty, and a new road on the section line,—do you know 
about those roads? 

A. Yes, I know the road I was over there. 

Q. About when was this section line road opened? 

A. Well, that is a new road and has not been opened 
but a few years. 

Q. I call your attention to what is called a diagonal 
road going down to the railroad? 

A. That isa road that runs right alongside of the rail- 
road track. 

Q. This road leads from this point down towards 
Clackamas station? 

A. Yes. 

Q. How long has that road been there if you recol- 
lect? 

A. That road has been there as long as I can remem- 
ber. 

Q. I call your attention to a character on this plain- 
tiff’s exhibit 2 


saw iill location about the center of that eighty east and 


, Which shows or purports to show an old 
west, and a little south of the center, north and south, and 
I will ask you to state what your independent recollec- 
tion now is as to where that saw mill was at the time it 
was being operated,—number 3 with reference to that 
place? 

A. As near as I can recollect the location it was about 
a quarter of a mile west of the road running straight to 
Clackamas station. | 

Q. And towards Oregon City? 
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a. Yow 

Q. About a quarter of a mile west of that? 

A. Yes. 

Q). Have you any independent recollection as to how 
long that mill No. 3 was in operation there? 

A. No, I cannot say,—only about three years. 

(). What was the mill cutting there, if you know? 

A. Well, it was supposed to cut railroad timber. I 
know one of my uncles was head sawyer, I presume. 

@. What was his name? 

A. George W. Wills. I think he was also emploved 
over a saw mill No. 2. 

Q. How did they get their ties and railroad timher 
from Mill No. 3 to the railroad track? 

A. It was all hauled by wagons. 

@. What did they use this timber for? 

A. I presume it was all used for railroad purposes. 

Q. Were they then building the first twenty miles 
of this road? 

mney VY esusir. 

Q. Do vou know what became of this mill that was 
there,—mill No. 3? 

a Woiedontiot 

Q. I wish vou would state to the court what the char- 
acter of the timber was that was on this 229 acres so far 
as saw timber is concerned from the stumps that are there 
now, and from vour knowledge? 

A. Well, it was all pretty large timber, 


very good 
size I should judge. 
Q. About how expensive was this land logged off? 
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Was this 229 aeres logged off at the time this saw mill 
was being operated? 

A. Well, I should judge that everything that would 
go for logs was logged off. There was a lot of wood tim- 
ber left afterwards. 

Q. When did that burn over, do you know about the 
big fire there? 

A. Well, they have had different fires,—I cannot say 
what year it was. I will say that at the present time you 
eannot find a great deal of wood there. 

Q. What do you know, Mr. Wills, about any fencing 
on this property,—did you ever know of any old fences 
there? 

A. I never noticed any old fencing there. I have not 
been over the south end for a great many years. But I 
know there is some fencing on this new road that runs 
down through here, (showing on map), I was up there 
about two months ago. 

Q. That fencing has been put there in recent years? 

A. Yes. 

Q. Do you know who lived on the south of this eighty, 
—on the N. Phillips donation land claim? 

A. I used to know the Phillips, the Phillips claim was 
just across the lane on the east. 

Q. Did von have anything to do with buying some 
cord wood from this land, if so, when? 

A. I bought seventy-five or a hundred cords of wood 
from this land about 1894 or 1895, I cannot remember the 
exact date. 


Q. From whom did vou purchase it? 
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A. A man by the name of E. T. Hall. 

Q. What relation, if any, did he sustain to this land,— 
how did he happen to sell it to you? 

A. Well, he claimed that he bought it from the South- 
ern Pacific, and sold it to me on the ground. 

Q. Where was this wood eut? 

A. On the sonth end of the claim. 

(. When you say the Southern Pacific, you mean the 
Oregon and California Railroad Company ? 

A. Well, I presume so. I suppose they call it the 
Southern Pacific, unless they have changed the name. 

Q. Well, the Oregon and California Railroad is still 
living, but it does not operate the railroad? 

A. Well, ves. 

@. How extensive was this cord wood ent over this 
229 acres at the time you bought? 

A. Well, on the north side the timber had been mostly 
eut off by some persons,—one by the name of Crebs,— 
that is the north end, and on the south side. 

Q. That was in 1894 or ’95? 

A. Yes, in there somewhere. It was just a year or two 
after the extreme hard times. 

Q. Now, at that time, who claimed to own this land, 
this 229 acres? 

A. I always heard it claimed that the land belonged 
to the Southern Pacific. 

Counsel for defendant objects to the question and an- 
swer as calling for the conclusion of the witness and as 
hearsay. 

Q. What knowledge have von. if any, as to whether or 
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not anybody else ever claimed to own this land other than 
the Oregon and California Railroad Company to your 
knowledge? 

Counsel for defendant objects to the question as calling 
for a conclusion of the witness and as hearsay and lead- 
ing. 

A. J have never heard that anybody else ever claimed 
it until this last year, and then I heard that there was 
some question as to the title, that is all I ever heard,— 
that was within the last couple of years. 

Did you know Ben Holladay in person? 
No. 

Is your father still living? 

No. 

Is your uncle? 

He is dead also. 

What is the name of this other Wills? 
David Wills. 

What relation is he to you? 

He is an unele. 

Where was his donation land claim? 

T do not think he ever had any. 


Where is he living now? 


>OrPOoOrPOoOPOPOPOPS 


He lives about a mile east of Willsburg. 
Cross Examination. 

Questions by Mr. Henry Conlin. 

Where do you live now? 

T reside in Sellwood. 

That is south of here? 


po 


No, Sellwood is part of Portland. 
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Q). But it is not very far from this land? 

aA. itis quite a ways,—three miles or three and a half. 

Q. Is Sellwood on the Electric line? 

A. Yes. 

Q. You have known this land for a great many years? 

uv. Wes. 

Q. Have you ever known the Oregon and California, 
or the Southern Pacific Railroad Company to make any 
use of the land? 

aA. They are selling gravel on it that I know of at 
the present time. 

(). Who are they selling gravel to? 

A. I understand the county is buying gravel. 

Q. Buying gravel from this land? 

A. Yes,—the north part of it is more gravelly. 

Q. Do you know of any use that it was ever put to 
before by the railroad company? 

A. Ido not think any of it is cleared land. 

Q. Do you know of any use that it was ever put to by 
the Railroad Company for railroad uses? 

A. Well, I know they had a mill up there years ago 
when I was a kid, and I was told by this man, whom I 
bought the wood from, that he bought the timber from 
the railroad company. 

Q. He had cut the wood then? 

Pe Yes. 

Q. Had he bought the wood from the railroad com- 
pany? 

A. Yes. 

Q. Do you know, of your own knowledge, whether he 
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bought it from the railroad company? 

Ex, SN: 

Q. You say this saw timber was all logged off years 
ago? 

m. Yes. 

Q. About how early was this logging done?—how 
many years ago? 

A. Many years ago. 

Q. Was it all logged off in 1869? 

A. I cannot say it was all. 

Q. I mean the heavy timber? 

A. No, I cannot say whether it was all logged off be- 
fore the mill was taken away, but I think that about all 
the timber was logged off there at the time the mill was 


there. 
Q. That was in 1869 and ’70? 
A. Yes sir. 


Witness excused. 
David Loring is recalled as a witness for the complain- 
ant, and having heretofore been duly sworn, testified as 


follows: 


Direct Examination. 

Questions by Mr. W. D. Fenton. 

Q. Mr. Loring, I show you two papers which have 
been marked for identification as complainant’s exhibit 
4 and complainant’s exhibit 5, purporting to be a town- 
ship plat of township 1 south, range 1 east, and township 
2 south, range 2 east, upon which is traced in red color 
the located line of the Oregon and California Railroad 


Company, as the same is now located on the ground, over 
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the land deseribed in these two blue prints, and will ask 
you where vou obtained these, if you did obtain them? 

Counsel for defendant objeets to the question as in- 
competent, irrelevant, and immaterial, but does not ob- 
ject to the correctness of the plats, or to the fact that 
they are not certified by the surveyor general. 

A. J obtaind them from the office of Cowing and Cow- 
ing, in the Worcester Building, who make blue prints of 
maps of Government township plats, showing the entries, 
and of the records in the local land office for this district. 

(). <Are these blue prints correct representations of the 
township plat of these two townships? 

A. So I am informed and given to understand. 

Q. You made the tracing of this line of the Oregon 
and California Railroad on these two exhibits? 

A. On this one of two south 2 east I made it from 
memoranda I secured from Mr. Briske. It is a correct 
map of the right of way of the Oregon and California 
Railroad Company and this one of 1 south, 1 east, Mr. 
Briske had his draftsman put it in. 

Q. You saw him put it in? 

me Yes Sir. 

(). Are those red lines locating the Oregon and Cali- 
fornia Railroad Company correctly located as the same 
is on the ground? 

A. So I understand as indicated by the measurements 
shown of the line of the railroad on the map in Mr. 
Briske’s office. 

Q. It is correct according to the official record in the 


office of the Chief Fingineer? 
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A. Yes sir. 

Counsel for complainant offers in evidence the papers 
shown to and identified by the witness, which purport to 
show the right of way of the Oregon and California Rail- 
road Company from the initial point of construction in 
1868 in East Portland in Gideon Tibbetts donation land 
elaim, and crossing the various land claims of James B. 
Stevens, and up through township 1 south, range 2 east, 
in which the land in controversy was situated, and con- 
necting with township 2 south, 2 east. 

Same is received and filed in evidence marked com- 
plainant’s exhibits 4 and 5. 

Counsel for defendant objects to the same as incompe- 
tent, irrelevant, and immaterial, but makes no objection 


on account of the same not being certified by the surveyor 


general. 
Q. How far does that take you? 
A. About nine miles. 
Q. Towards Oregon City from Portland? 
A. Yes sir. 
Q. Does it take you as far as Clackamas station? 
A. Ithink not. Clackamas station is about a mile fur- 


ther. The road comes on a curve, that is not put in. 
Witness excused. 
R. B. Hallock is called as a witness for the complainant, 
and being first duly sworn, testified as follows:— 
Direct Examination. 
Questions by Mr. W. D. Fenton. 
Q. State vour name, age, residence, and occupation. 
A. R. B. Hallock, age 27, residence, Portland,—499 
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Yamlull Street, I am employed in the tax department ef 
the Oregon and California Railroad Company and South 
ern Pacific Railroad Company. 

(). How long have you been an employee of the tax 
department? 

A. Sinee May, 1895. 

Q. Who is your principal? 

A. J. W. Morrow. 

Q. What is his official title? 

A. Tax and right of way. 

@. What are your duties,—what do you do? 

A. Well, I am supposed to check and certify to the 
correctness of the various bills and tax vouchers in Mr. 
Morrow’s department, as well as to the correctness of the 
vouchers which have been drawn in payment of taxes. 

Q. In that way, what is the fact as to your becoming 
acquainted with the assessment of property owned cr 
claimed to be owned by the Oregon and California Rail- 
road Company, and the amount of taxes levied, and when 
assessed, and to whom assessed, and when paid, and by 
whom paid? 

A. Tam familiar with the assessed value of the land 
for taxes for these companies, and affiliated companies 
under Mr. Morrow’s jurisdiction for the years from 1896 
to the present time. 

Q. Ineluding 1910? 

A. Yessir, and of such other matters as I had occasion 
to investigate. 

Q. What is the method that von adopt and pursue to 


ascertain the assessment of a particular piece of prop- 
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erty and the amount of taxes for one year, and the pay- 
ment of the taxes,—just deseribe the routine. 

A. In the spring of each year some time prior to the 
first of Mareh, we compile and send to the various county 
assessors an annual return, covering the property owned 
by the company in our jurisdietion which are liable to as- 
sessment, and in the fall of the year when the assessmenst 
have been determined,—when the assessd values have 
been determined, it is my duty to collect these various 
county assssments, and of course these figures have to be 
revised, then it is my duty to extend these various revis- 
ions of assessed values, and eheck them against the tax 
rolls. 

Q. Iwill ask you to state to the court if you know by 
having investigated the assessment rolls of Clackamas 
County, as to the east 1% of the southeast 14, and lots 5 
and 6, of section 29, north % of the northeast qurater of 
section 32, both in township 1 south, range 2 east, of the 
Willamette Meridian in Clackamas County, Oregon? 

A. Yes sir. 

Q. Have you or not made a personal examination of 
the assessment rolls of Clackamas County, covering the 
assessment of this property from 1869 up to and inelud- 
ing the year 1910, and checked the same off to ascertain 
the assessed value, the amount of taxes paid, to whom 
the property was assessed, by whom the tax was paid, 
and the reeeipt number where it is given? 

A. Ihave. 

Q. When did you do that, and at whose request? 


A. At vour request this morning. 
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Q. Ishow youa paper which for the purposes of iden- 
tification, may be marked complainant’s exhibit 6, which 
purports to be and it is a certified copy of the tax ree- 
ords of Clackamas County, Oregon, relating to the prop- 
erty described, covering the years from 1869 to 1910 both 
inclusive showing the assessed value of this property,— 
the amount of taxes paid, and the name of the personal 
corporation in whose name the property was assessed, the 
name of the personal corporation who paid the tax, and 
the number of the receipt at the time the taxes were paid, 
and I will ask you whether or not you used this statement 
in checking up those original rolls, and whether or not 
you were assisted by any one in that work, and if so, 
by whom? 

A. JT was assisted by Mr. Henselman of the tax depart- 
ment, in Mr. Morrow’s office, and by the clerk of Clack- 
amas County. 

Q. The county clerk? 

A. Yes. 

(). And did vou use this statement? 

A. Yes, of course I compared it with Mr. Henselman. 

Counsel for defendant states that so far as the witness 
in giving his testimony has referred to documents, and 
incorporated them or any part of them in his answer, de- 
fendant objects to the same as ineompetent, irrelevant, 
and immaterial, and not the best evidence, and because 
no foundation has been laid for its introduction, and be- 
eause the documents are public records which are author- 
ized by law to be certified and used in evidence. 


(). Yon did use the statement? 
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A. Yes, I used the exhibit in checking the figures. 

Q. Did you at the time see each original assessment 
roll in the office of the county clerk? 

&, Yes. 

Q. And check the same up with this statement? 

A. Yes. 

Q. And what is the fact as to whether or not this com- 
plainant’s exhibit 6 is a correct exemplification of these 
original rolls in the office of the County Clerk of Clack- 
amas County, Oregon? 

Counsel for defendant objects to the testimony as in- 
competent, irrelevant, and immaterial, and not the best 
evidence, because no foundation has been laid for its in- 
troduction, and because the documents are public rec- 
ords, which are authorized by law to be certified and 
used in evidence. 

Be Yes; itas. 

Q. And you personally examined the assessment roll? 

A. Yes sir. 

@. And you verified it? 

A. I verified it. 

Counsel for complainant offers in evidence the paper 
referred to, duly certified. 

Counsel for defendant objects to the same as incompe- 
tent, irrelevant, and immaterial, and not the best evi- 
dnee, and hearsay, and because no proper foundation has 
been laid for its introduction and because it is not a doc- 
ument which is by law authorized to be recorded, or of 
which a certified copy can be taken or offered in evidence. 

The document referred to is received and filed in evi- 
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dence and marked complainant’s exhibit 6. 

@. Now, when did you go to the tax department? 

A. In the spring of 1905,—May, 1905. 

Q. What personal knowledge have you of the pay- 
ment of taxes on this property for the years 1906 to 1910, 
both imelusive? 

Counsel for defendant objects to the question as incom- 
petent, irrelevant, and immaterial, and not within the 
witness's personal knowledge. 

A. [have personal knowledge from and ineluding the 
vear 1908, for the reason that prior to that time I was 
employed as billing and not held responsible for 
the checking of the payments. 

Q. State what your knowledge is of the time that you 
do know as to the payment of these taxes? 

Counsel for defendant objects to the question as incom- 
petent, irrelevant, and immaterial, and because the rec- 
ords themselves ave the best evidence. 

A. For the year 1908, and subsequent years my duties 
made it incumbent upon me to check these various coun- 
ties on the tax rolls which included Clackamas County 
from 1908 to the present date, and I checked and certi- 
fied to the correctness of those amounts. 

Q. Were they paid by the company? 

meee ies, 

(). Where are the tax receipts for the years 1908, 1909, 
and 1910, covering this property, 1f you know? 

A. They were sent to the auditor’s office in San Fran- 
cisco, and I suppose they are on file. 


@: “You do not know where Wie tax reeeipis arestor 
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the preceding years? 

A. No. 

Q. You have no official knowledge or personal knowl- 
edge of the fire of April 18th, 1906, which destroyed the 
records of the company in San Francisco? 

A. Only to the extent of the knowledge gained 
through correspondence. 

Q. In the course of business of the tax department 
that has been observed since you were there, what regu- 
larly became of these tax receipts from vouchers upon 
which they were based? 

A. They are sent to San Francisco for ultimate filing 
with the auditor. 

@. Was that course of business in effect when you 
went into the service? 

A. Yes. 

(Q. And from the records of your office, can you say 
how long that has been in effect? 

A. No, I cannot, because I would not know where to 
ascertain that information. 

Where is Mr. Morrow? 

He is in Olympia, Washington? 

Is he there on business? 

Yes. 

When will he return, if you know? 


> OPOoPS 


IT cannot say. 

Q. Do you know how this land came to be assessed 
from. 1902 down to and including 1910 in the name of 
Ben Holladay and Company? 

A. No, because my jurisdiction did not extend over 
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the work at that time. 

Q. I notice in this statement it was assessed in 1880 
to Ben Holladay, have you any knowledge as to how that 
came to be assessed that way? 

A. “No. 

Q. 1 notice in the column marked paid the figures C. 
R. R. for the year 1885 the number 1181.—what was that 
number 1181? 

A. That is the number of the tax receipt. 

Q. The number of the tax receipt or voucher? 

A. Yes, the tax receipt number. 

Om Inotice thewordsawiees. (aa running all the 
way down to 1910. What would that indicate? 

A. That indicates that the O. & C. railroad company 
paid the taxes for those vears. That receipt shows the 
payment by the Oregon and California Railroad Com- 
pany. 

Q. I notice that preceding that in 1873 it is assessed 
to the O. & C. R. R. and under the column marked ‘‘ Paid 
by’’ the roJl shows ‘‘P,’’ and the word marked ‘‘ Paid’’ in 
the roll ‘‘ditto’’ that runs down that way to and inelud- 
ing 1884,—there is nothing in the assessment roll there 
that would show by whom that was paid? 

A. No sir. 

Q@. That is from 1873 down to and including 1884? 

A. Yes. 

Q. You have no personal knowledge of this land in 
controversy other than as it appeared in your tax depart- 
ment as land upon which the taxes were being paid by the 


company ? 
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A. ‘That is the case,—I have no personal knowledge 
of it. 

Witness excused. 

Thereupon the taking of the testimony herein is ad- 
journed until tomorrow morning, September 19th, 1911, 
at nine o’clock A. M. 

Portland, Oregon, September 19th, 1911, nine o’clock 
A. M., at this time pursuant to adjournment appear the 
parties as heretofore, the complainant appearing by Mr. 
W. D. Fenton as counsel and the defendant appearing by 
Mr. Hi. W. Hogue, and Henry Conklin, her attorneys, 
thereupon the following proceedings are had, to-wit: 

Charles B. Moore is called as a witness for the com- 
plainant, and being first duly sworn, testified as follows: 

Direct Hxamimacion: 

Questions by Mr. W. D. Fenton. 

Q. State your name, age, residence, and occupation. 

A. Charles B. Moore, residence, Portland, Oregon, 
engage in no particular occupation at the present time. 

Q. Where do you reside, and where have you:resided 
for the past fifty years? 

A. Well, I have resided most of the time at Salem, 
Oregon, and Portland, Oregon. 

Q. Were you acquainted with 8. A. Clark in his life- 
time? 

A. Yes sir. 

Q. Did you know S. A. Clark on the 22nd day of April, 
1867 and afterwards? 

A. Yes sir, I have known him ever since I ean remem- 


ber. 
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(. Where did you reside? 

A. tle resided at Salem at that time. 

(). Where is he now? 

A. Ue is dead. 

q). When did he die, if you remember,—about when? 

A. J think it was within the past two or three years,— 
he died at Salem. 

Q. I show you a book which, for the purpose of iden- 
tification, may be marked complainant’s exhibit 7,—pur- 
porting to be the minute book of the Oregon Central Rail- 
road Company incorporated April 22nd, 1867, and I will 
ask you to look at the signature on page three purporting 
to be the signature of S. A. Clark, Secretary, and on page 
23, purporting to be the signature of S. A. Clark, Secre- 
tary, on page 24, purporting to be the signature of 8. A. 


page 31, purporting to be the signa- 


Clark, Secretary, 
ture of S. A. Clark,—page 382, purporting to be the sig- 
nature of S. A. Clark, Secretary,—page 37, purporting to 
be the signature of S. A. Clark, Secretary ,—page 42, pur- 
porting to be the signature of S. A. Clark, Secretary,— 
page 955, purporting to be the signature of 8. A. Clark, 
Secretary,—page 58, purporting to be the signature of 
S. A. Clark, Secretary,—page 77, purporting to be the 
signature of S. A. Clark, Secretary,—page 82, purporting 
to be the signature of 8. A. Clark, Secretary,—page 84, 
purporting to be the signature of S. A. Clark, Secretary ,— 


page 86, purporting to be the signature of S. A. Clark, 


Secretary,—page 89, purporting to be the signature of 
S. .\. Clark, Secretary,—page 97, purporting to be the 


signature of S. A. Clark, Secretary,—page 101 purporting 
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to be the signature of S. A. Clark, Secretray,—page 107, 
purporting to be the signature of 8. A. Clark, Secretary,— 
pages 110-111, purporting to be the signature of S. A. 
Clark, Secretary,—page 116, purporting to be the signa- 
ture of S. A. Clark, Secretary,—page 130, purporting to 
be the signature of S. A. Clark, Secretary,—page 134, 
purporting to be the signature of S. A. Clark, Secretary, 
—and I will ask you whose signature that is that is 
signed to these minutes in this book, purporting to be the 
minute book of the Oregon Central Railroad Company of 
Salem? 

Counsel for defendant objects to the question as incom- 
petent, irrelevant, and immaterial, and not the best evi- 
dence, and because no foundation has been laid. 

A. That is the signature of S. A. Clark, signed to each 
one of the pages mentioned in your question. 

Q. Do you know that he was secretary of the Oregon 
Central Railroad Company during that time? 

A. Yes sir. 

It is understood that all this testimony is subject to the 
objections of defendants that the same is incompetent, ir- 
relevant, and immaterial, and not the best evidence. 

Counsel for complainant offers in evidence the minute 
book purporting to be the minute book of the Oregon 
Central Railroad Company incorprated April 22nd, 1867, 
and particularly pages 1 to 134 inclusive, and ask leave 
to withdraw the original and substitute a copy of the 
ninutes in lieu thereof to be marked complainant’s ex- 
hibit No. 7. 

Counsel for defendant does not object to the with- 
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drawal of the original and substitution of the copy, but 
objects to the introduction of the same in evidence as in- 
competent, irrelevant, and immaterial, not the best evi- 
dence and no foundation laid, and counsel for defendant 
states in order that there may be no mistake about their 
objections, that if it is the purpose of counsel for com- 
plainant to claim anything on aecount of the contract that 
is sued upon in this ease conveyed to the Oregon Central 
Railroad Company the property in question the docu- 
ment plead is not admissible in evidence as a conveyance 
of real property for the reason that it was executed or 
purports to have been executed during the time the in- 
ternal revenne law of June 30th, 1864, as amended by 
act of July 13th, 1866, was in force, and by section 151 of 
the act of June 30th, 1864, the document pleaded and re- 
ferred to, if intended, as a conveyance of real property, 
was required to be stamped as provided by schedule ‘‘B”’ 
of that act, and by section 163 of the act of June 30th, 
1864, as amended by section 9 of the act of congress of 
July 15th, 1866, it is not admissible in evidence because 
of the faet that it does not bear the proper revenue 
stamps affixed and cancelled, but on the contrary, the 
document, as pleaded, bears a five-cent revenne stamp, 
eaneelled, which should have been proper only as a civil 
eontract, and not one conveving real property, and there- 
fore, the instrument cannot be admitted in evidence in 
the United States Court. 

The book referred to is received in evidence and 
marked complainant’s exhibit No. 7, and a copy thereof 


is spread upon the records in heu of the original, and is 
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in words and figures as follows, to-wit:— 
EXHIBIT 7 
(A) Accounts Audited, 47, 67, (2.981, 92, 96, 98, 106, 
ne LOS. 
CBB y-lams, 5, 6, 7, 8, 9, 10, 34, 10S%5, 1OSP M2 lize, 
129. 
Bonds and Coupons (ist Mortgage) 19, 20, 22, 31. 
Boyd Ham n 36, 91. 
Breaking Ground 42-46. 
Braneh Roads 60-69. 
Brinck, Welsh & McKay 85, 86, 92, 94. 
(C) Committee—Ways & Means 39, 47-8, 53. 
= Executive 39, 48, 53. 
o Finance 39, 47, --8, 52, 67, 72, 81, 83, 
ch Finance 39, 47, 48, 52, 67, 72, 81, 83, 
ve 96, 106, 107. 
Corporation Counsel 49. 
Cooke, E. N. 1. 
Clarke, S. A. 1. 
Cook, A. J. 11, 22. 
Contract for 150 miles 13-19, 25-30, 68-70, 7479, 80, 
105-6. 
Chenowith, F. A. 23, 56. 
Conser, Jacob 36. 
Contract to Cal. line 50, 58, 59, 60-66. 
Chadwick, S. F. 56. 
(D) Directors, Election of —2, 23, 35-37, 72, 80. 
do Qualifications of 2, 23, 36, 56, 82. 
Douthett, J. H. 36. 
Depot Sites 86. 
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(1) Ellsworth, 8. 1. 

(GQ) Gaston, Jos. 58, 68. 

Gibbs, A. C. 58. 

(Hl) Henderson, J. H. D. 36,98. 
Hedges, A. F. 36. 

Humboldt Branch Road &4. 
Holladay, (Ben) & Co. 87-9, 99. 
(I) Interest on Bonds 73, 73. 
(IX) 

(Li). Loryea, A. M. 36, 91,994. 
Lovejoy, A. L. 36, 41. 

Vaud Grant 67, 73, 100: 

(M) Moores, J. H. 1. 

Moores, J. R. 1. 

Mortgages (1st on 150 miles) 22. 
Mitchell, J. H. 49, 58, 59> Gs" 9S 10 
Miller, Jno. F. 56. 

Meetings of Board 68. 

Machine Shops 80, 81. 

(O) Officers, Election of-—3, 38-39, 93. 
Official Seal 13. 

Official Bonds 54. 

Officers, Oath of 56, 83. 

Office of Co. 83. 

(P) Preferred Stock 11. 

ation, (. Meck. 23. 

Parrish, 8. B. 36. 

P. T. Company 86. 


(Q) 
(R) Report of Chief Engineer 57, 70, 79, 83. 
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Right of way 68, 84, 92, 95. 

eS) Smithe. Sa, 72, 79Me2 

Stock Book 1. 

Subscription of Capital Stock by Company 1, 2, 51-2. 
Sinking Fund 21. 

Stockholders Meetings 32-37. 

Sale of Stocks 52-4, 81, 83. 

Salaries 53-4, 81, 83. 

Suits agst the Comp’y 54. 

Smith, S. M. 55. 

Santiam Bridge 72. 

Smith, Green B. 80, 85. 

(T) Trustees (Parrish and Terry) 31. 

Town Sites 83. 

(U) 

(V) 

(W) Woods, Geo. L. 1. 

Wasserman, Phil 38, 91. 

Western Union Tel. Co. 70, 71, 79. 

‘West Side’’ R. R. Co. 70, 71. 

(Y) 

(Z) 

(1) Salem, Oregon, April 22nd, 1867. 
On the above named day the Oregon Central Railroad 
Company was incorporated by filing Articles of Incorpo- 
ration as required by Law. 

A meeting of the Incorporators was this day held at 
which on motion of I. R. BE. Morris, ez. the Hon. Geo. L. 
Woods was chairman and 8. A. Clarke, secretary. 


There were present in person or by Attorney the fol- 
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lowing named of the Incorporators, John H. Morris, Hon. 
Geo. I. Woods, I. R. Moores, S. Ellsworth by G.S. Woods 
his attorney, J. S. Smith and i. N. Clark by I. R. Moores 
their attorney and S. A. Clarke. 

The Secretary was instructed to furnish and prepare a 
suitable Stock Book, and the meeting adjourned until one 
o’cloek P. M. 

At one o’clock P. M. on reassembling, being called to 
order, on motion of J. H. Moores the stock was sub- 


subseribed to the following amount: 


Gee. lb, Woods, somemelpame:. . .... eee $100.00 
lakieiioones, one share............ =o .. 2 $100.00 
S: A. Clause, one: Slif@nes.... 0-0). - ee ee ee $100.00 
oun Ele Moores, one share........... sae $100.00 
Jeo moun one share. .....2) see eee $100.00 
lei MCooke, one share...) 2-2-0). ee $100.00 


On motion of I. R. Moores, Esq., it was Resolved 

That the chairman of this meeting be and he is hereby 
instructed to subseribe the number of Seventy Thousand 
Shares (2) (70,000) shares) of the Capital Stock of the 
Oregon Central Railroad Company for the use and the 
disposal of the Corporation; which having been done, 
on motion of Mr. Clarke the meeting of stockholders 
proceeded to waive publication of notice and proceeded 
immediately to elect a Board of Directors which motion 
passed unanimously and all the stoekholders being pres- 
ent in person or by attorney Govr. Woods was continued 
in the chair. 

On motion J. H. Moores was authorized to cash a vote 


for the stock subscribed in the name of the company, and 
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the meeting proceeding to vote for a Board of Directors, 
the number on motion of J. H. Moores being fixed at 
Seven. The votes cast bemg duly county, it was found 
that J. H. Moores, Geo. S. Woods, 1. R. Moores, E. N. 
Cooke, J. S. Smith and Samuel A. Clarke were elected as 
such Board of Directors, by a full vote of the stock sub- 
seribed. ~ 
On motion the Directors proceeded to qualify accord- 
ing to the laws of Oregon in the following form and 
manner, C. 8S. Woodworth a Notary Public being present. 
‘‘We whose names are hereunto subscribed, having 
been duly elected Directors of the Oregon Central Rail- 
road Company, do hereby Severally Solemnly Swear that 
we will faithfully discharge, to the best of our ability, 
our duties as such Directors according to law. So help 
us God. 
(Signed) John H. Moores 
Geo. L. Woods 
Sam] A. Clarke 


(3) (Signed) (3) I. R. Moores 
Subscribed and sworn to before me this 22nd day of 
April, 
A. D. 1867. (Notarial Seal) 
(Signed) C. S. Woodworth 
Notary Public 


The Directors being duly qualified, they agreed unani- 
mously to meet on tomorrow morning, April 23rd, 1867, 


at eight o’clock to elect permanent officers, and on 


motion adjourned. 
Sam] A. Clarke 


Secy. 
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Salem, Oregon, April 23, 1867. 

The Board of Directors having met at eight o’clock 
A. M., pursuant to agreement, Geo. S. Woods being still 
in the chair, the minutes of yesterday’s proceedings were 
read and agreed to. 

The Chairman announced that the election of a Presi- 
dent was the first thing in order. Geo. L. Woods, being 
nominated, received all the votes cast and was declared 
to be unanimously elected President of the Oregon Cen- 
tral Railroad Company. 

1. R. Moores was nominated for Vice President and 
upon a ballot he reeeived all the votes cast and was de- 
clared unanimously elected Vice President. 

J. H. Moores was nomniated for Treasurer and upon a 
ballot he reeeived all the votes cast, and was declared 
unanimously elected Treasurer. 

(4) S.A. Clarke was nominated for Secretary and upon 
a ballot he received all the votes cast and was declared 
unanimously elected Secretary. 

Thaddeus R. Brooks was nominated for Engineer and 
receiving all the votes cast was unanimously elected 
engineer. 

The following By Laws were read and adopted 

BY LAWS 
of the 
OREGON CENTRAL RAILROAD COMPANY 

Sec. 1. The fiscal and business year of this company 
shall commence on the first day of January and termi- 
nate on the last dav of December of each vear, and be 


divided into four business periods or quarters, terminat- 
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ing on the thirty-first day of March, June, September and 
December respectively. 

See. 2. The annual meeting of the stockholders of 

this company shall be held on the first Thursday of April 
of each year at such place as shall be appointed by Reso- 
lution of the Board of Directors at which an election of 
seven direetors shall be held, to serve for the ensuing 
year and until their successors are elected and qualified. 
In ease the said annual meeting for any cause shall not 
be held on said day, or a majority in value of the stock- 
holders should not be present, some other time shall be 
appointed within ninety days thereafter. 
(5) See. 3. No business shall be transacted at any 
annual or special meeting of the stockholders unless at 
least a majority in value of the stockholders shall vote 
in the same. Stockholders meetings may be adjourned 
from time to time by the assenting vote of a majority in 
value of the stockholders. Notice shall be published by 
the Secretary as to the time and place when annual or 
special meetings shall be held. 

See. 4. The President, or one of the Directors, with 
one of the stockholders, shall act as the Judges of Elec- 
tion, receive, count, and canvass the votes and declare 
the result without delay. 

The Secretary shall be the Tally Clerk and keep a 
regular tallv sheet of all votes cast at such election. In 
the absence of any officer of election, his place shall be 
temporarily filled by the stockholders present. 

See. 5. The office of the Company shall be in Salem, 


Oregon. 
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See 6. Four or more of the Directors shall constitute a 
quorum for the transaction of business, but no debt shall 
be contracted unless passed by at least four votes. Special 
meeting may be at any time called by the President or 
three members of the Board. 

Sec. 7. There shall be elected by the Directors, at the 
first meeting after the annual election of Directors, from 
among their members, a President, Vice President, and 
Treasurer, who (6) shall hold office for the term of one 
vear or until their successors are elected and qualified. 
They shall also elect a secretary who must be a stock- 
holder. 

See. 8. The President of the Company shall have a 
general supervision, subject to the order of the Board of 
Directors, of the business and the affairs of the Com- 
pany, and shall preside at all meetings of the Board of 
Directors, and of the stockholders, when present in per- 
son. The Vice President shall exercise all the duties and 
powers of the President when the President is absent. In 
the absence of the President and Vice President, a presi- 
dent pro tem may be appointed by the Directors. It 
shall be the duty of the President to sign all the certifi- 
cates of stoek, and, when so ordered by the Directors, to 
sign all deeds, bonds, contracts, checks or warrants on 
the Treasury, or all papers of whatsoever kind or nature, 
in which the Company is a party. 

See. 9. The Secretary of the Company shall attend all 
meetings of the Board, keep a fair and accurate account 
of all the proceedings and of the stockholders when met 


for transaction of business and prepare a quarterly and 
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annual balance sheet at the end of each quarter or year, 
showing the financial condition of the company, and lay 
the sane before the Board. He shall keep an accurate 
account with each contractor, and all persons having 
dealings with the company, and shall also keep an aceu- 
rate account with each of the stockholders relative to 
the amount of stock by them held, also to collect all 
assessments levied, giving his receipt therefore and to 
receive (7) all dues and receipts of the company from 
every souree and pay over the same to the (7) Treasurer 
iunmediately after the receipt, taking the receipt there- 
for. He shall keep a book of blank certificates of stock, 
fill up and sign all certificates issued, and shall keep a 
proper transfer book and ledger in Dr and Cr form show- 
ing the number of shares issued to, or transferred by any 
stockholders with the date thereof. He shall countersign 
all checks or warrants drawn on the Treasury and all 
other instruments in writing to which the Company is a 
party. He shall keep all other books and perform all 
other duties pertaining to his office. 

See. 10. The Treasurer of the Company shall take 
charge of, and safely keep and disburse under the regula- 
tions of the Board, all monies, goods, chattels, credits 
and evidences of debt of every kind belonging to the 
company into his hnads. He shall deliver to the Secre- 
tary daily, an abstract of all the receipts given by him 
on the preceding day. He shall take, keep and carefully 
preserve all vouchers in favor of disbursements, which 
he may make by order of the Board. He shall keep and 


appropriate a set of books, prepared for that purpose, 
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which shall be at all times open to the inspection of the 
President and the Secretary or any member of the Board. 
He shall also render a quarterly and annual account and 
statement. 

See. 11. It shall be the duty of the Chief Engineer, to 
take charge of the surveys, location and construetion of 
the road, and direct the operation of branehes of the 
Engineering Service, (8) Superintend the construction 
of all work under (8) contract and by himself or as- 
sistants direct and control all contraetors in the perform- 
ance of their work. Pass upon or reject all work per- 
formed agreeably to contract and report annually and 
oftener if required, the state and condition of the road, 
and submit estimates of future operations, as the busi- 
ness of the company and the progress of the work, may 
render proper and necessary. 

See. 12. There may be appointed by the Board an 
Attorney for the Company, who shall be the legal ad- 
viser of the company and perform such professional 
duties as may be required hy the Board. 

See. 13. <All subordinate officers and agents of the 
Company shall be appointed or employed by the Board 
of Directors, President or Chief Engineer in the several 
divisions of the service. as may be appointed by the 
resolutions of the Board from time to time, and the duties 
and compensations of all such officers and agents shall 
be regulated by the Board. 

See. 1+. The Board of Directors shall have power at 
any time by a vote of a majority of the active Board, to 


fill any vacancies that may occur in their body by death, 
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resignation or otherwise; also by a like vote to remove 
any officer of its own appointment or employed by an 
officer or the company, and the President or chief engi- 
neer (9) may remove at pleasure any subordinate officer 
or agent in their respective departments. 

(9) See. 15. All elections shall be by ballot and all 
committees shall be appointed by the President unless 
otherwise ordered by the Board of Directors. 

Sec. 16. The Stock of the Company shall be trans-_ 
ferred on the Books of the Company upon proper assign- 
ment and delivery of the certificates of the stock. No 
transfer shall be valid unless made as in this section 
provided. 

Sec. 17. Certificates of Stock shall be issued only for 
fully paid stock. In case of the alleged loss or the de- 
struction of the certificates of stock due proof of such 
loss or destruction shall be made and a sufficient bond of 
indemnity given against any loss or damage the com- 
pany may sustain, when a duplicate thereof may be 
issued. 

Sec. 18. All disbursements shall be made by warrnats 
drawn on the Treasury by the President or Secretary but 
no such warrant shall be drawn without an order of the 
Board. 

See. 19. No contract shall be binding on the company 
unless previously sanctioned and ordered by the Board 
of Directors, and all contracts made by the Board of 
Directors, and all contracts made by the Board of Direc- 
Directors,or any officer, agent or employe of the company, 
shall be subject to and shall contain express stipulations 
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that no stockholder of the company shall be individually 
or personally Hable or bound for the (10) debts of the 
Company beyond or exceeding the actual amount of stock 
by him subscribed or held, and all contracts not contain- 
ing and subject to such stipulations shall be void and 
neither the Board of Directors or any officer, agent or 
employe of the company, nor any other person shall have 
any power or authority to bind the company or the stock- 
holders by any contract or agreement unless the same 
shall contain such stipulations. 

Sec. 20. The order of business before the Board shall 
be as follows: When Quornm Appears the President 
shall call the Board to order 

Ist Reading of minutes 

2nd Report of Committees 

ord Secretary’s report 

4th Treasurer’s Report 


) Engineers report 


* 


6 Written communications 


Unfinished business 


QW —~i 


New business 

Prior to adjournment the minutes of the meeting shall 
be read amended if neeessary, and approved by the 
Board. 

Sec. 21. No alteration or amendment shall be made in 
these bylaws, unless presented at a regular meeting of 
the Board and Considered at a meeting subsequent there- 
to. provided any By-Laws—except Section 21—may be 
suspended by a vote of not less than two thirds of the 


Directors. 
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Kind of By Laws 
(11) On motion it was 
RESOLVED 
That the President and Secretary are instructed on 
the part of the Oregon Central Railroad Company, to 
execute a contract with Albert J. Cooke, of the State of 
Massachusetts, for the building, completing and equip- 
ping of a railroad, according to propositions now sub- 
mitted, and before the Board, from Portland, Oregon, 
Southeasterly, through the Willamette Valley, one hun- 
dred and fifty miles in divisions as specified, and report 
the same back for approval when duly executed. 
On motion it was further 
RESOLVED 
That the President and Secretary are hereby instructed 
to execute two millions of non-assessable, preferred stock 
of The Oregon Central Railroad Company, in favor of 
Albert J. Cook, the said proposed contractor, to be de- 
livered to him on the final execution and acceptance of 
the contract authorized to be made, as part payment for 
the construction of the road, and as collateral security 
for monies to be advanced by said contractors as a work- 
ing capital. Said stock to bear interest at the rate of 7 
per cent per annum, payable in gold, and there is hereby 
set apart a sufficient amount out of the first net earnings 
of the road to pay the same. 
And it was further 
RESOLVED 
That the following form of stock be approved by the 


Board 
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(12) 
(15) on motion it was 
RESOLVED 

That we adopt the annexed impression as the official 
seal of this company to be used until a permanent seal is 
procured. 

The contract authorized to be made for the company, 
by the President and Secretary, with Albert J. Cook was 
now presented, as duly exeented, according to the order 
of the Board and in Duplicate, andthe same having been 
compared and found correct and the substance thereof 
approved. On motion it was: 

RESOLVED 

That the said contract be entered in full upon the 
minutes of this meeting of this Board, that the same be 
fully confirmed and said two millions of preferred stock 
be exeeuted and delivered in accordance with the terms 
thereof, as heretofore ordered. 

The terms and propositions of said contract are in 
words and figures as follows: 

Contract. 

Memorandum of an agreement made this 23rd day of 
April in the year of our Lord One Thousand eight hun- 
dred and sixty seven (1867) by and between the Oregon 
Central Railroad Company organized under and in con- 
formity with the general laws of the State of Oregon of 
the first part and Albert J. Cook of the Seeond Part,— 
witnesseth— 

That whereas the party of the first part own the right, 


privilege. and franchise for constructing, equipping and 


on 
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running a railroad from Portland in the state of Oregon, | 
South, to the California line and whereas the party of 
the second doth agree (14) and does hereby agree with 
the party of the first part to build and equip one hundred 
and fifty miles of said railroad with all the necessary 
rolling stock from Portland, South through the Wil- 
lamette Valley, for tle sum of Five Millions two hundred 
and fifty thousand dollars (5,250,000) reckoned at gold 
and specie value, that is to say if payment from time to 
time be made in national currency, now so called, it shall 
be made in payment for so much only as the same is 
worth in gold at the time of such payment, and so it shall 
be reckoned with anything else that may be received in 
payment at the time of such payment. 


And the party of the second part does farther agree 
with the party of the first part to build and equip with 


the rolling stock complete for the working of the same 
that is to say the road shall be built upon a uniform 
gauge of four (4) feet and eight and a half (8!4) inches, 
the maximum grade not to exceed eighty (80) feet per 
mile and a minimum curvature of ten degrees (10) the 
width of the road bed to be eleven feet on the surface, 
the iron used shall be the best quality known as ‘‘T’’ rail 
weighing at least 45 lbs. per linear yard, the ties shall be 
the best wood to be obtained for strength and durability, 
not less than six by eight inches and eight feet in length, 
to be laid at the rate of two thousand six hundred and 
forty per mile, the amount of rolling stock shall consist, 
for the first division, of twenty five miles extending from 


Portland to French Prairie, of two first class locomotives, 
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weighing not less than sixteen tons each, two first class 
passenger cars, two baggage or express cars. 

The same division of about twenty-five miles reaching 
to Salem, oue first class locomotive of not less than six- 
teen tons weight, two first class passenger cars, one bag- 
gage car, twelve box cars and two platform cars. 

For the next division of about twenty-five miles reach- 
ing to Albany, one first class locomotive, weighing not 
less than twenty six tons, two first class passenger cars. 

For the next division of about ten miles reaching te 
near Corvallis, one first class locomotive, weighing not 
less than twenty-six tons, two first class passenger cars 
and six box ears. 

l’or the next division of about thirty miles, to Kugene 
City, one first class locomotive weighing not less than 
thirty tons, three first class passenger cars, one baggage 
and two each, box and platform cars. 

Yor the last division of about thirty miles, two first 
class locomotives weighing not less than thirty-six tons, 
four passenger cars, twenty box ears, and six platform 
ears. 

The contractor shall provide suitable stations and turn 
outs at various points to be designated by the company, 
at the rate of one for every ten miles: for water tanks as 
often as once in twenty miles, where water can conven- 
iently be had such locations to designated by the com- 
pany. At the large towns designated as the termini of 
the different divisions, suitable buildings shall be erected 
for the accommodation (16) of passenger and freight, 


depots of ample size to accommodate the business of the 
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road, shall be construeted in a substantial and durable 
manner, also engine houses of a sufficient capacity for 
the safe housing of all the engines. The contractors shall 
erect and furnish suitable machinery for a repair shop at 
a point designated by the company. 

The President of the Company and the Engineer of 
Construction shall compose a commission, whose ap- 
proval shall be necessary to the acceptance of the work. 

And the party of the second part doth agree to receive 
payment for the building and equipping said one hun- 
dred and fifty miles of railroad in the company’s first 
mortgage railroad bonds, payable in twenty years from 
the date of the same, with imterest semi-annually, pro- 
vided that in case the company while the road is being 
constructed is unable from its resources to pay the inter- 
est on its bonds issued to the said party of the second 
part, the same shall be payable in the first mortgage 
bonds of the company, or regular series and character at 
their par value. 

All said bonds to be secured by a first or bottom mort- 
gage on said one hundred and fifty miles of railroad, and 
all the rolling stock thereof and such amounts in specie 
as the company may provide, and the party of the first 
part hereby promises, covenant, and agrees with the 
party of the second part to pay the sum of five millions, 
two hundred and fifty thousand dollars, received at gold 
or specie value, as aforesaid (17) to the party of the 
second part, or its (17) assigns, for constructing and 
equipping, with rolling stock said railroad, from Port- 
land in the State of Oregon to the head of the Willamette 


240 The Oregon § California Ratlroad Co. 


Valley, or a distance of one hundred and fifty miles: and 
the party of the first part promises, covenants, and agrees 
with the party of the second part, to issue or cause to be 
issned, the first mortgage, gold bearing, railroad honds 
of the Oregon Central Railroad Company, the payment of 
which shall be secured by a bottom mortgage on said one 
hundred and fifty miles thereof, and all the rolling stock 
of the same. Interest on said bonds to be made payable 
at the rate of seven per cent per annum as aforesaid, and 
the said party of the first part agrees that the said bonds 
shall be issued in sneh forms and sums, and to be en- 
dorsed, if need be, to make the same negotiable and satis- 
factory. And the engineers employed are to be paid by 
the party of the second part and shall, or may be, nomi- 
nated by the party of the second part, if it see fit so to 
nominate the same and that the party of the second part 
shall be entitled to the earnings of the road until such 
time as the same is accepted by the company. 

And the party of the first part further agrees, to de- 
posit in some safe bank in the State of New York, desig- 
nated by the party of the second part, fifteen thousand 
dellars, per mile of the amount of said railroad bonds, 
to be delivered to the party of the second part in pay- 
ment as aforesaid as the bills of Lading for iron and roll- 
ing stock, and other materials, shall, from (18) time to 
time be accepted by such (18) Engineers, provided that 
the company shall not sell or dispose of their regular 
first mortgage bonds at less than their par value, and the 
party of the first part further agrees to make monthly 


payments npon the work as approved by the Engineer, 
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reserving twenty per cent of the amount of work done 
each month, until the division is accepted by the com- 
inissioners. 

And the party of the first part further agrees to use 
every measure in their power to obtain as much case 
and money aid from the People of Oregon, as is possible 
for the furtherance of the enterprise. 

And the party of the first part further agrees to issue 
two millions of preferred stock of the Oregon Central 
Railroad Company, bearing interest at seven per cent 
per annum and deliver the same to the party of the 
second part iunmediately after the signing of this con- 
tract. 

And it is further understood and agreed between the 
parties hereto, that the work shall be commenced within 
one year after the signing of this contract, and the whole 
one hundred and fifty miles be completed within five 
years thereafter. 

And it is also understood that the common stock of the 
O. C. R. R. Co. shall be offered for sale to the people of 
Oregon at ten cents on the dollar, and at the expiration 
of six months from the commencement of work on the 
road, subscriptions at the same rate shall be received 
from any persons whomsoever, for the amounts then re- 
maining unsold. (19) In witness whereof, we; Geo. L. 
Woods, President, and Saml A. Clarke, Secretary on 
behalf of the Oregon Central Railroad Company, as au- 
thorized by the Board of Directors, have hereunto affixed 
our hands and the seal of said company, on the part of 
said company, party of the first part, to the foregoing 
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contract, this the twenty-third day of April, A. D. 1867, 
at the office of said company in the City of Salem, Marion 
Co., Oregon. 
Geo. L. Woods, 
CORPORATE Prest O C R R Company 
SEAL. S. A. Clark 
Secy O C R R Company 
And for the party of the second part 
Albert J. Cook 
Witness by his attorney in fact 
F. R. Brooks S. G. Elliott 
J. H. Parker 
On motion it was resolved 
That the Oregon Central Railroad Company borrow 
the sum of Five Millions Two Hundred and Fifty Thous- 
and ($5,250,000) Dollars on the credit of the corporation, 
that sum being deemed necessary for constructing and 
completing this railroad, and for the purpose aforesaid 
there shall be issued Five thousand two hundred and 
fifty of the bonds of the said company of the denomina- 
tion and in sums of one thousand dollars each, to be 
numbered from one to five thousand two hundred fifty 
imehisrve "each pawale @.........60... 205-000 or the 
holder thereof all of said bonds, to be of the same tenor 
date and amonnt and pavable in gold coin of the United 
States of America, dollars for dollar, in the city of New 
York, and twenty vears after the date thereof, on a day 
certain, to be therein named, and to bear interest at the 
rate of seven per cent per annum, payable semi-annually 


at the city of New York, and in the gold coin of the 
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United States for which interest, then shall be attached 
to said bonds, interest coupons payable to bearer in said, 
City of New York in United States gold coin, dollar for 
dollar, on the days and times expressed as aforesaid, and 
the coupons so attached to each of said bonds shall be 
numbered from one to forty inclusive, which bonds shall 
be in the following form to-wit: 

(See printed blank pasted in). 


A No. 
THE OREGON CENTRAL RAILROAD COMPANY. 
1000 1000 


THE OREGON CENTRAL RAILROAD COMPANY, 
(a corporation duly authorized under the laws of Oregon, 
and having its principle place of business in the city of 
Salem, in the county of Marion, in said State,) hereby 
acknowledge themselves indebted to Pitt Cooke, esq., 
or to the holder hereof, in the sum of One Thousand Dol- 
lars, payable in gold coin on the United States, at the 
City of New York, twenty years from the date hereon, 
with interest thereon at the rate of seven per cent per 
annum, payable semi-annually, in like coin, at the City 
of New York, on the first day of January and July of 
each vear, upon the surrender of the appropriate coupon 
bond hereto annexed. This bond is one of the Series 
“A? of FIRST MORTGAGE BONDS, issued to a un- 
animous resolution of the Board of Directors, adopted 
April 23, 1867, authorizing the issue and negotiation of 
the Bonds of the said Company to the extent of Five 
Millions Two Hundred and Fifty Thousand Dollars, in 
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six grand series designed respectively A, B, C, D, E, AND 
I for the purpose of constructing, completing and equip- 
ping the Railroad belonging to the said Company. 

The payment of the principal and interest of this and the 
other “FIRST MORTGAGE BONDS” above mentioned, 
is secured by a first mortgage executed by the said com- 
pany on the first One Hundred Fifty Miles of their Rail- 
road, from the City of Portland, in the State of Oregon, 
to the head of the Willamette Valley, in said State, and 
on all the rolling stock, fixtures and franchises thereof 
to A. C. Gibbs and W. S. Ladd, of the said City of Port- 
land, said State, as Trustees for the holders of such 
“RIRST MORTGAGE BONDS,”’ and coupons, and is 
further secured by the creation of a sinking fund for 
the purpose of such payment. 

IN TESTIMONY WHEREOFP, The said company have 
eaused their Corporate Seal to be hereunto affixed, and 
these presents to be signed by their President and Sec: 
retary, this twenty-third day of April A. D. one thousand 
eight hundred and sixty seven. 

STAMP. 
Series A. No. 
The 
OREGON CENTRAL RAILROAD COMPANY 
SEVEN PER CENT. “FIRST MORTGAGE BOND.?’’ 
Pavable in Gold Coin, April 28, 1887. 
$1,000.00 


We hereby certify that this Bond is one of the within 


described series A, (said series being composed of eight 
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hundred and seventy five Bonds of like tenor and date), 
secured by a mortgage executed and delivered to us as 


within described. 
Trustees. 


Said bonds shall be signed by the President and Nec- 
retary of the Company and the corporate seal of said 
company affixed thereto and the coupons shall be signed 
by the secretary, the President and Secretary being 
hereby fully authorized and empowered in the premises, 
so to do. 

A Bond No. 
The Oregon Central Railroad Co. 

Will pay to the bearer Thirty-five Dollars, in gold coin, 
at the City of New York, on the 1st day of January, 
1868. See’y. 

(21) And it is further ordered and resolved that 
there shall be and is hereby created, a sinking fund of 
a sufficient amount to pay from time to time, as the 
same becomes due, the interest and also the principal 
of said bonds. That the Treasurer of said O. C. R. R. 
Co. shall on or before the first of June and December 
in each vear, set apart out of any money in his hands, 


belonging to said company, a sufficient amount to pay 
the coupons for the interest on all such outstanding 


bonds, then next coming due, which shall be appro- 
priated solely for that purpose under the order of the 
Board. 

That unless such bonds are otherwise sooner paid or 
redeemed, there shall be set apart as and for a fund to 
redeem the same, on the first day of September, of each 
of the following years, 1883, 1884, 1885, 1886 and 1887, 
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the sum and amount of one millions and fifty thousand 
dollars ($1,050,000) in gold coin, which said sum of 
mouey shall be kept and used, or property received for 
that purpose and no other, under the order and direction 
of the Board of Directors, and it is further ordered and 
Resolved 

That to further receive the payment of said bonds 
and the interest thereon as stipulated and provided as 
aforesaid, a mortgage be exeeuted by the President and 
Secretary with the Corporate Seal of the Corporation 
affixd thereto, and to be a first lien, upon the first one 
hundred and fifty miles of the Company’s railroad, com- 
menecing at the City of Portland and running southerly 
one hundred fifty miles, together with all the depots. 
wareliouses, and superstructures upon and belonging 
to said one hundred and fifty miles of railroad and upon 
the (22) rolling stock, personal property and francluses 
pertaining thereto, as provided and permitted by the 
laws of this State. On motion it was further 

Resolved, That the orders and resolutions, so passed 
as aforesaid, and the bonds therein ordered to be exe- 
euted and issued, and the mortgage to be made as secur- 
ity for the same, are so made, done, performed and 
executed upon the express condition that the stockhold- 
ers of said company, and the individuals who may there- 
after hold stock in said Company, shall not, in name or 
form either directly or indirectly be hable for any of 
the debts or liabilities ‘of said company beyond the 


amount respectively and individually subscribed by them 
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to the Capital Stock of the Company. 

On motion it was 

Resolved that the Secretary be authorized to procure 
the necessary stock certificates for the use of the com- 
pany. 

Albert J. Cook, the contractor aforesaid having by 
his attorney in fact, S. G. Eliott in a written communi- 
cation, designated Jay Cooke & Co. of New York as his 
bankers to receive the bonds to be deposited according 
to contract, it was 

Resolved, That the President and Secretary are au- 
thorized and instructed to execute three hundred and 
seventy five bonds from 1 to 375 inclusive, Series ‘‘A’’ 
of the form heretofore provided and forward the same 
to said Jay Cooke & Co., Bankers, corner of Nassan 
& Wall Sts., New York City, with a letter of instruc- 
tions, directing them to deliver the same, from time to 
time, in amounts corresponding to the value of iron and 
material shipped by said contractor for the use of the 
Oregon Central Railroad Company. Whereupon the 


meeting adjourned. 
S. A. Clarke, 


Secretary. 

At a ealled meeting of the stockholders held April 
26th, 1867, at the Company’s office in Salem, there were 
present G. 8S. Woods, President, J. A. Morris, I. R. Moores 
and 8. A. Clarke. 

This meeting being called to order it was moved by 
I. R. Moores that F. A. Chenoweth, a stockholder of the 
company be nominated for a Director of the Company 
to fill the existing vacancy. A ballot being taken, F. A. 
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Chenoweth received all the votes east, representing ¢ 
inajority of the stock, and he was declared duly elected 
a Director of the Company. 

It appearing that I. N. Cooke, elected a Director of 
this Company, is now absent from the State and cannot 
qualify or perform the duties of the office, it was, on 
motion of I. R. Moores, 

Resolved, That the position of Director for which I, 
N. Cooke was elected be declared vacant on account of 
his absence from the state, which motion passed, and 
the election of a Director to fill the vaeancy being in 
order, T. Me F. Patton was nominated by I. R. Moores 
and a ballot being taken he received a vote of (24) a 
majority of the Stock (24) of the company, he was de- 
clared to be unanimously elected such Director. 

The official oath was administered as follows. 

State of Oregon, 

Marion Co.—ss. 

IT hereby solemnly swear that I will faithfully discharge 
the duties of Director of the Oregon Central Railroad 
Company to the best of my ability. So help me God. 

Signed F. A. CHENOWETH 
ever ATrON 
(Notarial Seal) 
R. S. 5e 

Subseribed and sworn to before me this the 26th day 
of April A. D. 1867. 

Witness my hand and Notarial Seal hereunto affixed. 

I. R. Moores, Notary Public. 

Wherenpon the meeting adjourned. 

S. A. Clarke, 
Secretary. 
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(25) At a meeting of the Board of Directors of the 
Oregon Central Railroad Company, held at the office of 
the Company at Salem, November 27th, A. D. 1867, there 
were present, Geo. L. Woods, J. H. Moores, I. R. Moores, 
'l'’. Me F. Patton and 8. A. Clarke, On the part of the con- 
tractors, A. J. Cook and Co. suecessors in interest to A. 
J. Cook who contracted on the 23rd of April last, to build 
and equip one hundred and fifty miles of the company’s 
road from the city of Portland South, there appeared be- 
fore the Board, N. P. Perine of San Francisco, one of 
the said firm of A. J. Cook and Co., who on the part 
of said contractors, proposed that a supplemental con- 
tract should be entered into to define and in some re- 
spects modify the terms of the said contract of April 23, 
1867. After due considerations with J. H. Mitchell and 
S. Ellsworth attorneys for the corporation, it was or- 
dered by a nnanimous vote of the members of the Board 
present, that the Oregon Central Railroad Company will 
this day enter into a supplemental contract with A. J. 
Cook and Co., which shall inform and matter be as fol- 
lows: 

This supplemental agreement, hereunto attached, is 
made to the following described contract, a copy of which, 
paged and lined, is hereunto annexed. 

‘‘Memorandum of an agreement made this 23rd day of 
April in the vear of our Lord One Thousand Hight Hun- 
dred and Sixty Seven (1867) by and between the Oregon 
Central Railroad Company, organized under and in ae- 
cordance with the General Laws of the State of Oregon 
of the first part and Albert J. Cook of the (26) Second 
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Part, and is made as an amendment to eertain provis- 
ious of the said above described agreement and supple- 
mentary thereto. 

The above described eontraect is deseribed as follows: 

Strike out line 5 page 4 and lieu thereof insert— In the 
Company’s First and second mortgage railroad bonds, 
also in line 14, same page, after the words ‘‘a first’’ add 
the words and second; also amend line 1 page 5 thus: 
after the word ‘‘first’’ insert and second. 

Also amend said contract by striking out lines 19, 20, 
91, 22, 23, 24, 25, 26, 27, 28, 29..all on page 5 of said con- 
tract; also strike out limes 21, 22, 93, 24, 25,-26 and 27 
down to the word ‘‘unsold’’ on page 6 and in whatever 
lines and places in all said contraet, the word ‘‘ First 
Mortgage’’ occur, the same shall be amended to read 
First & Second Mortgage. 

This supplemental agreement further witnesseth: 

That whereas the party of the second part to the ahove 
deserihed agreement, have expended large sums of money 
for materials for said road, whieh is now on the way by 
vessels to the port of San Franciseo, California, and 
whereas the party of the first part failed to present the 
honds provided for in the above deseribed eontract, he- 
fore amended in a satisfactory form and manner, and 
whereas the said amount of material already purchased 
is equal to three fourths of the amount required for the 
first division as near as the same ean be estimated, and 
whereas the party of the second part have arranged to 
use a fifty pound rail in place of the 45 lb. rail provided 


for in the above deseribed contract, and to which the 
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party of the second (27) part agree: therefore the party 
of the first part agrees that in addition to the covenants 
and agreements set forth in the above described contract, 
that the party of the second part shal] have the free 
use of the said railroad for the transportation of all the 
material required in the said work, also as well, all 
men, horses, mules, cattle, sheep, hogs and provisions of 
any and every kind required by said party, while con- 
structing said road. Also all iron, iron rails, bars, cast- 
ings, spikes, chairs, switches, machinery, frogs, car- 
wheels, and all timber for bridges, trestle work, cattle- 
guards and cross ties and timber for all depots, stations, 
and all other materials required or used, with everything 
else required by said contract in the construction of said 
road, until said one hundred and fifty miles of said road 
has been completed. 

And the party of the first part further agrees to exe- 
cute a new mortgage of sixteen thousand dollars per mile 
in place of the first one for thirty-five thousand dollars 
per mile and deliver to the said party of the second part 
three hundred thousand dollars of amount, also to exe- 
cute four hundred thousand dollars of Series ‘‘B’’ for the 
second division and deliver one hundred thousand dol- 
lars of the said Series ‘‘B’’ at the same time that the 
said three hundred thousand dollars of series ‘‘A’’ which 
shall be delivered immediately after the signing of this 
contract, to the party of the second part. 

And the party of the first part further agrees to de- 
liver the remaining one hundred thousand dollars, for 


the first division as soon as the engineer shall (28) cer- 
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tify that (28) all the materials are bought for the said 
first division; and also shall deliver the remaining three 
hundred thousand of the series ‘‘B’’ as soon as the said 
engineer shall certify that all the materials have been 
bought for the second division; and so it shall be with 
all the remaining divisions. 

Said first mortgage bonds, to the amount of sixteen 
thousand dollars per mile shall be delivered as soon as 
the Engineer of the said company shall certify that the 
materials are purchased for such divisions until all the 
amounts of such first mortgage bonds are delivered to 
said party of the second part. 

And the party of the first part agrees to execute a 
second mortgage on their road after same form and style 
and for a like amount of the first mortgage and execute 
the second mortgage bonds and deliver the same as pay- 
ment for work done by said contractors after all other 
means of said Company shall be exhausted, in all other 
respects bearing the same rate of interest payable at 
the same time and in the same kind of money as provided 
for in the mortgage for thirty five thousand dollars, in 
the attached former contract, only differing in being a 
first and second mortgage and in amounts of sixteen 
thousand dollars each in place of the one for thirty five 
thousand dollars. 

And the party of the second part agrees to receive 
the said second mortgage bonds upon the terms set forth 


in the former contract for amounts due after the company 


shall have exhausted all their other means, and said 
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bonds (29) shall be (29) taken upon the same terms as 
the first mortgage bonds. 

And the party of the first part agrees they will enter 
upon the canvassing of the State for the purpose of 
having the common stock disposed of, upon the terms set 
forth in the preceding contract. That is to say, the stock 
shal] be issued as full paid stock when ten per cent has 
been paid on the same, and all monies received for said 
stock shall be paid to the contractors for work done 
so far as the same will go, reserving only ten per cent of 
the amount to meet the expenses of said Company. 

And the party of the first part further agrees to ad- 
vance to the party of the second part when the first 
section or division of road is completed according to said 
contract, cominon stock of said company to the amount 
of thirty thousand dollars per mile for each mile of the 
two first sections of said railroad, less the amount that 
may at that time have been sold as hereinbefore pro- 
vided, and as each remaining section or division of said 
railroad is completed, the said party of the first part 
shall transfer to the said party of the second part, com- 
mon stock of the company, to the amount of thirty thou- 
sand dollars per mile, for each mile of the next sueceed- 
ing division of said road, to be constructed, less such 
amounts that may at that time have been sold as afore- 
said, and the stock so transferred shall be charged to 
the said party of the second part at the rate of ten cents 
on the dollar, and the amounts so charged to the said 
party of the second part, shall be considered as a coin 
payment, made to them for the construction of said road. 
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(30) <And the party of the first further agrees to 
select a suitable location for the Company’s shops and 
secnre a title to the land for the same purpose as soon 
as possible after the signing of this Supplementary con- 
tract. Also they agree to assist in securing the right 
of way for the road as fast as possible after the engineer 
shall locate the line of said road; also that the party of 
the first part will enter upon said canvassing for the 
taking of said stock as soon as this supplementary con- 
tract is signed, and extend the same throughout the State 
of Oregon in a thorough manner. 

And the party of the second .part agrees to accept the 
above conditions in heu of the former contract as an am- 
endment to the same, reserving all the rights and coven- 
ants of the above described contract not changed or af- 
fected by this supplementary contract. And the said first, 
contract is to remain in force in all respects wherein the 
same is not changed hy the present supplementary con- 
tract made in pursuance and to the mutual benefit of 
both parties hereto, and for the consideration above 
named. 

In witness whereof the parties hereto have caused the 
same to be signed by the President and Secretary of the 
party of the first part and by the party of the second 
part on this the 27th day of November A. D. 1867. 

(31) And on motion the Seeretary was instructed to 
prepare snch contract in duplicate and the President 
and Secretary were instructed and authorized to sign 
and exeeute the same on behalf of the company, and to 


deliver a copy of said contract, so duly signed and exe- 
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euted to N. P. Perine when he should have signed and 
executed the said duplicate copies for and as one of the 
firm of A. J. Cook & Co., successors in interest to A. J. 
Clarke, with whom the original contract was made on 
the 23rd day of April, 1867. 

And on motion the Secretary was instructed to pre- 
pare for delivery to said N. P. Perine the bonds of the 
Company to be delivered to said contractors, according 
to the terms of said contract, that the same may be ready 
for delivery when the terms thereof are complied with. 
On motion C. N. Ferry and I. L. Parrish of Salem were 
duly elected Trustees for the bondholders, as required in 
issuing’ bonds under term of the Mortgage required to 
be made. <And the Secretary was instructed to notify 
thein of their election as such trustees and ascertain if 
they accept the said trust. 

On motion the Board adjourned. 


S. A. Clarke, 
Secretary. 


(a2) Salem, Oregon, April 7th, 1868. 

At the annual meeting of the stockholders of the Ore- 
gon Central Railroad Company held this day at the com- 
pany’s office at Salem there were present, representing 
the majority of the stock, 

A. J. Cooke, by S. G. Elliott his attorney. 

Geo. L. Woods by I. R. Morris his atty. 

S. Ellsworth by I. R. Morris his attorney. 

J. H. Moores. 

iter” Patton. 

S. A. Clarke. 
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Ii. N. Cooke. 

©. Be -Parrish. 

In the absence of the President I. R. Moores the Vice 
President presided. 

The minutes of a meeting of stockholders purporting 
to have been held on the 24th day of March, ultimo, were 
read and on motion of Mr. 8. G. Elliott it was ordered, 
That all of said proceedings are hereby struck out and 
declared null and void, for the reason that a majority of 
the stock of the company was not represented. 

On motion the meeting adjourned to meet at the office 
of the Chief Engineer at the City of Portland, on Wed- 
nesday, April 15th, 1868. . 

S. A. Clarke, 
Secretary. 

Office of Chief Engineer of KE. C. R. R. Co. 

Portland, Oregon,#Mpril 15, 1368: 

At an adjourned meeting of the stockholders of the 
Oregon Central R. R. Company held this day there were 
present of the stockholders of the company, representing 
a majority, 

A. J. Cooke by S. G. Elhott his atty. proxy. 

G. L. Woods by I. R. Moores his attorney proxy. 

S. Elisworth. 

J. H. Moores. 

T. McF. Patton. 

S. A. Clarke. 

I. N. Cooke. 

. 8. Parrish. 
. A. Chenoweth by I. R. Moores his proxy. 


| 
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J. H. D. Henderson. 

Phil Wasserman. 

S. F. Chadwick by H. Boyd his proxy. 

A. M. Sorgeo. 

A. L. Lovejoy. 

J. Conser. 

J. K. Ross by H. Boyd his proxy. 

PetieDouthit. 

Hanulton Boyd. 

A. F. Hedges. 

J. H. Mitchell. 

I. R. Moores, Vice President presiding, the mintues of 
the meeting held April 7th, were read and approved. 

On motion Mitchell, Ellsworth & Clark were appointed 
a committee to report necessary amendments to the By 
Laws of the Company. After consultation the committee 
made the following report: 

Report. 

Your committee appointed to review the bylaws would 
make the following report. 

We recommend that Sec. 2 be amended so as to read 
as follows: ‘‘Sec. 2, the annual meeting of stockholders 
of this Company shall be held on the first Tuesday of 
April of each year at such place as shall be appointed by 
resolution of the Board of Directors at which an election 
for twenty directors shall be held, to serve for the en- 
suing year and until their successors are elected and 
qualified. 

In ease the said annual meeting for any cause shall 


not be held on said day, or a majority in value of the 
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stoekholders shall not be present, some other time will 
be appointed within 90 days thereafter.’’ 

And we further recommend that See. of said By Laws 
be so amended as to read: 

‘“Sec. 6. Seven or more Direetors shall constitute a 
quorun for the transaction of business, but no debt shall 
be contracted unless passed by at least 11 votes. Official 
ineetings may at any time be ealled by the President 
or by five members of the Board. 

Signed) J. H. Mitchell 
S. Ellsworth 
Suge Cligke 

On motion the report was received and the committee 
discharged. Mr. Mitchell moved that the report be 
adopted and the By Laws be amended as therein pro- 
posed, which motion passed by a unanimous vote. 

(35) Mr. Lorvea moved that the meeting proceed to 
the election of twenty directors to serve the ensuing year. 
Wineh motion passed. Mr. Ellsworth moved that the 
vote of the individuals present composing the meeting 
shall be taken, to designate such Board of Directors, and 
that the Seeretary be instructed to then cast a vote for 
the amount of stock held by the Company, said vote to 
be given for the persons indicated by the vote previously 
taken. 

Therenyon a ballot was taken according to law, and 
upon the vote being cast by the secretary in accordance 
with the foregoing instructions the following result was 


arrived at. 
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Geo LL. Woods received 70,019 votes. 

I. Rk. Moores received 70,019 votes. 

S. A. Clarke received 70,019 votes. 

Ii, N. Clarke received 70,019 votes. 

I. A. Cheoweth received 70,019 votes. 

I’. Meck. Patton received 70,019 votes. 

J. H. D. Henderson received 70,019 votes. 

S. Ellsworth received 70,019 votes. 

Phillip Wasserman received 70,019 votes. 

S. F. Chadwick received 70,019 votes. 

A. M. Soryea received 70,019 votes. 

A. L. Lovejoy received 70,019 votes. 

Jacob Conser received 70,019 votes. 

John EF’. Miller received 70,019 votes. 

John EK. Ross received 70,019 votes. 

J. H. Douthit received 70,019 votes. 

iamilton Boyd received 70,019 votes. 

8. B. Parrish received 70,019 votes. 

A. I’. Hedges received 70,019 votes. 
and were declared elected such Board of Directors. 

Oath of Directors. 

The Directors elected who were present, as follows, ap- 
peared and qualified by taking this oath. 
State of Oregon, 

County of Multnomah,—ss. 

We, I. R. Moores, J. H. Morris, S. A. Clarke, E. N. 
Cooke, F. Me F. Patton, J. H. D. Henderson, S. Ells- 
worth, Phil Wasserman, A. M. Soryea, A. L. Lovejoy, J. 
Couser, J. H. Douthit, H. Boyd, S. B. Parrish and A. F. 
Hedges, Directors of the Oregon Central Railroad Com- 
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pany, being severally sworn do severally depose and say 
that we will faithfully, and honestly discharge our duties 
as such directors. 

I. R. Moores 

J. H. Moores 

S. A. Clarke 

K. N. Cooke 

T. Met. Ratton 

J. H. D. Henderson 

S. Ellsworth 

oe Phil Wasserman 

A. M. Loryea 

S. S. Lovejor 

Jacob Conser 

H. Boyd 

J. H. Southit 

S. B. Parrish 

A. F. Hedges 

Subseribed and sworn to before me this fifteenth day 
of Aji], AY D. 1863; 
C. W. Parrish 
(Notary Seal) Notary Public for Oregon. 
Stamp. 
(37) Certificate of President as to election of the 


Board of Directors. 
Portland, Oregon, April 15th. 1868. 


This is to certify that an election of Directors of the 
annual meeting of the stockholders of the Oregon Cen- 
tral Railroad Company this day held, the following 
named gentlemen were elected as the Board of Directors 


of said Company for the ensuing year, to-wit:—J. H. 
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Moores, 8S. A. Clarke, E. N. Cooke, T. Mc F. Patton, J. 
H. D. Henderson, 8S. Kisworth, Phil Wasserman, A. M. 
Sorvea, A. L. Lovejoy, Jacob Conser, H. Boyd, J. H. 
Douthil, S. B. Parrish, A. F. Hedges, I. R. Moores, I. KE. 
Ross, Geo. L. Woods, 8. F. Chenoweth, J. F. Miller. 
I. R. Moores, Vice Pres. 
Acting Pres. and ex-officio inspector of election. 
It was moved and carried that a meeting of the Board 
of Directors shall be held this evening at this place. 
On motion the meeting adjourned. 
S. A. Clarke, 
Secretary. 
(38) Meeting of the Board of Directors. 
Office of the Chief Engineer. 
Portland, Oregon, April 15th, 1868. 
At a called meeting of the Board of Directors author- 
ized by the meeting of the stockholders this day held 
there were present Messrs. J. H. Moores, I. R. Moores, 
Cooke, Clarke, Patton, Henderson, Ellsworth, Hasserman, 
Sorgia, Lovejoy, Conser, Boyd, Douthil, Hedges, Par- 
rish. 
On motion Mr. I. R. Moores, presiding the Board, pro- 
ceeded to the election of officers for the following year. 
Mr. Wasserman nominated Mr. I. R. Moores for Presi- 
dent and upon a ballot being taken according to law, 
Mr. Patton and Mr. Conser acting as tellers, Mr. I. R. 
Moores received 13 of the votes cast and was declared 
by the secretary to be duly elected President of the 
Board, Woods received one vote and there was one blank 


vote. 
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Mr. Douthit and Mr. Soryea were nominated for Vice 
President and upon a ballot, Mr. Douthitt received six 
votes, Mr. Soryea received nine votes and the President 
announced that A. M. Sorvea having received a majority 
of the votes cast was duly elected Vice President. 

Mr. Cooke and Mr. J. H. Moores were nominated for 
treasurer and upon a ballot Mr. Cooke received eight 
votes, Mr. Moores four votes, Mr. Boyd one vote and 
the President announced that A. M. Sorgia having re- 
ceived a majorit vof the votes cast was duly elected 
Vice President. 

Mr. Cooke and Mr. J. H. Moores were nominated for 
treasurer and upon a ballot Mr. Cooke received eight 
votes, Mr. Moores four votes, Mr. Boyd one vote and 
the President announced that Mr. E. N. Cooke having 
received a majority of the votes cast was duly elected 
Treasurer. 

Mr. Clark and Mr. Patton were nominated for Secre- 
tary and upon a ballot Mr. (39) Patton received four 
votes, Mr. Clarke ten votes, Blank one vote, and the 


President announced that Mr. Clarke having received a 
majority of votes cast was duly elected Secretary. 

My. Clarke announeed that as his position as Seere- 
tary might be considered incompatible with a voice as 
Director, he offered his resignation of the position of 
Director, which resignation. on motion, was accepted. 


On motion it was ordered that a committee of three 
be appointed to prepare an address to the people of 
Oregon, on the value of railroads. 

Messrs. Sorgia, Wasserman and Boyd were appointed 
as such committee. 
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On motion it was ordered that an executive committee 
of five shall be appointed. 

Messrs. Parrish, Sorgia, Patton, Ellsworth and Lovejoy 
were appointed as such committee and at suggestion of 
Mr. Wasserman the President was added thereto, by the 
general consent of the Board. 

On motion it was ordered that the Finance Committee, 
consisting of three Directors, be appointed. 

Messrs. Cooke, J. H. Moores and Henderson were ap- 
pointed as such committee. 

On motion it was ordered that a committee of Ways 
and Means, consisting of three members shall be ap- 
pointed. 

Messrs. Boyd, Douthitt, and Wasserman were appoint- 
ed as such directors. 

On motion Messrs. Sorgia, Ellsworth and Patton were 
appointed a committee to prepare instructions to the 
various committees and to (40) devise a uniform system 
to be pursued in securing aid for the road. 

Mr. Bovd offered the following. 

Resolved 

That the Directors of this Road resident in the City 
of Portland be authorized and directed to communicate 
and coufer with the common Council of the City of Port- 
land and the County Commissioners, as soon as prac- 
ticable, relative to a terminus and the securing of aid 
toward the enterprise, which was unanimously adopted. 

Mr. President presented for the information of the 
Board a copy of the complaint made in a suit brought by 
State of Oregon ex rel against J. Gaston and others, 
which was read by the Secertary. 
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Mr. James P. Flint who was present by invitation ad- 
dressed the Board at length on the prospects of the enter- 
prise, with many valuable suggestions as to course to be 
pnrsned to forward it suecessful completion. HExpress- 
ing great admiration for the ability displayed by Mr. 
Elliott in securing aid from capitalists at the East, as 
contrasted with the success secured for similar enter- 
prises in California in the like time. 

Mr. Elliott was then invited to address the Board, and 
detailed to them his proceedings at the East, and amt of 
material purchased and money aid secured, as well as the 
difficulties that had attended him. He also submitted 
proposition for the Construetion of the road through 
Southern Oregon which was (41) referred on motion to 
a special committee of three consisting of Messrs. Hedges 
and Boyd. 

On motion is was 

Resolved, That the Company send an Agent and Repre- 
sentatives to the East. 

Which motion passed. 

Mr. Lovejoy nominated A. M. Sorgea as such agent 
and representative, and a vote heing taken, he was nn- 
animously elected to said position. 

On motion, the following preamble and resolution were 
adopted. 

Whereas, [t is deemed expedient as a measure to pro- 
mote the interests of the Oregon Central Railroad Com- 
pany and facilitate the fulfillment of the Contract exist- 
ing between the said Company and A. J. Cooke & Com- 


pany for the construction of the road of said Company 
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for one hundred and fifty miles from Portland, South, 
that one of the Directers of this Company shall be sent 
to the Hastern States as its representatives and Agent, 
and Whereas: 

At a meeting of the Board of Directors of the Company 
A. M. Lorgia has been unanimously elected as such agent 
and representative, therefore it is hereby 

Resolved, That A. M. Lorgia as the agent and repre- 
sentative of the Oregon Central Railroad Co. is fully 
empowered to represent our interests and assist in all 
matters relating to negotiation of the Company’s bonds 
or the exchange of securities, and he is expected to gen- 
erally advocate and protect the interests of the Corpora- 
tion in the Hastern States, and keep the Company ad- 
vised from time to time of his (42) progress. (42) Upon 
motion the Board adjourned until tomorrow morning at 
ten o’clock. 

S. A. Clarke, 
Secretary. 

Portland, Oregon, Thursday, 
April 1th, 10 o’clock A. M. 

The Board met pursuant to adjournment. All present 
as of yesterday. The President in the chair. 

According to arrangements made for commencement 
of work upon the road at East Portland, and for an ap- 
propriate celebration of that important event, the details 
of which are fully given the daily papers of the City of 
Portland, extraets from which are given herewith that 
the full voice of the press conceiving the same may be 


preserved in the minutes of the Company for convenient 
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Irom the Daily Kvening Bulletin. 

RAILROAD COMMENCEMENT. 

At the appointed hour this morning the various mili- 
tary and civie societies of our city, assembled on First 
street, where the procession formed in the following or- 
der: 

Grand Marshal and Aids. 
Fourteenth Infantry Brass Band. 
FIRST DIVISION. 
Capt. C. S. Mills—Marshal. 
Washington Guard. 
Fenian Guard. 
Mayor and Common Council of the City of Portland. 
Chaplain of the Day. 
Orator of the Day. 
President and Directors of the O. C. R. R. Co. 
Chief Engineer and Corps O. C. R. R. Co. 
SECOND DIVISION. 
Chief Engineer Portland Fire Department— 
Marshall. 
Assistant Engineers Portland Fire Department. 
Aurora Brass Band. 
Willamette Engine Co. No. 1. 
Multnomah Engime Co., No. 2. 
Columbian Iingine Co. No. 3. 
Protection Engine Co. No. 4. 
Vigilance Hook and Ladder Co. No. 1. 
THIRD DIVISION. 
Marshal. 
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Citizens in Carriages. 
Citizens on Horesback. 
Citizens on Foot. 

After marching and countermarching through the city, 
the procession crossed the river, forming on the east 
bank and marching to the spot selected for the com- 
menceinent of exercises. The officer of the company, 
the members of the Common Council, the orator of the 
day, and others, were called to the stand amid the plau- 
dits of the multitude. 

Rev. Mr. Waller advanced to the front of the Speak- 
er’s stand, and commenced the exercises by offering up 
a fervent prayer. 

Hon. J. H. Mitchell then advanced, and on behalf of 
Samuel M. Smith, Esq., presented the President of the 
road with a shovel made from Oregon material by Ore- 
gon workmen. His speech was eloquent in the extreime, 
and will be found in another column. President Moore 
responded in a neat speach, and taking the shovel he 
broke the fire ground on the O. C. R. R. Co.’s road, (east 
side). 

The vast number of people who left their business to 
attend these exercises attests the deep interest felt in 
the railroad enterprises now inaugurated in this State, 
and we sincerely hope that nothing will transpire to 


shake the people’s confidence in either. 
(42) THE DAILY HERALD 
OFFICIAL PAPER OF THE CITY. 


Money Market. 
San Francisco Legal Tender rates..... T2@T2% 
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New York Geld @Qi@omioms............... 138 
CITY AND STATE NEWS. 

Another Great Day.—We have to chronicle another 
great event in the history of our young state. As an- 
nounced, the formal commencement of the construction 
of the Oregon Central Railroad (east side) was inaugurat- 
ed vesterday at East Portland, near the South line of 
what is known as Stephens’ Land Claim. The exact lo- 
cality im which transpired the interesting proceedings 

vas decked with nature’s green and presented as lovely 
a seene as one could wish to behold. Seareely a stick 
or stone could be found to mar the beautiful surface, and 
near by stood the prond and towering forest trees which 
grow so luxuriously in Oregon, and seemed to look down 
with satisfaction upon the surroundings which rendered 
fanious the day of which we write. Our object is Jut 
to give a general idea of what transpired for the infor- 
mation of those who were not present. We would gladly 
publish the speeches of the different orators but ouv 
space actually forbids such an wndertaking. Early in 
the day our people (and the strangers who were in the 
city) began to stir and gave indications that something 
mnportant was looked for. The Portland and Frush 
ferry boats were both engaged for the auspicious oc- 
easion, and everything that could be done by man was 
accomphshed to consummate the celebration with a 
crowning success. At an early hour fhe Fannie Troup 
arrived at her wharf, bearing a large number of visitors 
from Vancouver, including the fire department of that 


town and the Cavalry hand from the garrison. At the 


vs. Maria de Grubtissich 269 


wharf the firemen of our own eity met and received their 
brother firemen in a flattering manner, and escorted 
them through our streets. The Washington and _ the 
Fenian guards were out in gay uniforms, and lent en- 
thusiasm to the oceasion by their military bearing and 
presence. The Aurora Brass Band had arrived the day 
before and gave us some of their sweetest strains. The 
programuine, as advertised, was carried out to the letter. 
The Marshal (Zieber) and his Assistants (Messrs. Starr 
and Whiting), 


to them. When the great concourse of @itizens and vis- 


sueceeded admirably in the parts alloted 


itors reached the locality where the ground was to be 
broken, they found great preparations had been made 
by the erection of stands, shades, and seats for the ladies, 
and in fact all that could be had been done, except to 
provide seats for the most of the thousands who were 
present, which of itself was ordinarily impossible. The 
stream of visitors was actually to the elose of the proceed- 
ings, hence, to estimate the number there were out, is, 
to say the least, impracticable. 

Everybody busied themselves talking, looking, and sur- 
mising, and canvassing the great work to be commenced 
—the railroad stakes then stuck in Oregon soil was a 
wonder almost of itself, and they were gazed at with 
interest by all. After the crowd had become somewhat 
ealm, Mr. Loryea called the multitude to order and stated 
that the first in the order of the ceremonies was the pres- 
entation of the shovel mentioned by us a day or two 
since as having been manufactured by the Willamette 


Tron Works in this city expressly for the occasion. The 
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presentation speech was made by J. H. Mitchell, Esq., 
for and in behalf of Sam. M. Sumith, who procured made 
this nnplement of industry. Mr. M. indulged in a few 
happy thoughts upon the resources of Oregon, prompted 
by the fact that the shovel held m his hand was manu- 
factured entirely of Oregon material, even to the oil upon 
the handle; the silver upon which the inscriptions were 
made was taken from the mountains of Santiam. Presi- 
deut Moore, of the Company, received the shovel and 
made a neat response, after which he descended and 
with his own hands formally commenced the stupendous 
work of constructing a railroad. Music and deafening 
cheers filled the air and all present seemed to be re- 
lieved, now that work had commenced. Inmediately 
after Mr. Moore completed breaking ground, about fifty 
Chinese workmen began in dead earnest the grading of 
the road. ‘The orator of the day, Mr. Upton, was then 
introduced, and for a short time indulged in the con- 
soling thoughts suggested by the commencement of a 
great work, which in time would make us a great and 
important state. The next speaker called to the stand 
was J. N. Dolph, Esq., who also indulged in happy re- 
marks suggested by the importance of the occasion. JJ. 
lf. Reed, Esq., was then loudly ealled for; he made his 
appearance and excused himself with the fallaey that he 
had nothing to say. But the audience knew better, and 
repeated their demands for his reappearance. He 
eouldn’t dodge it, and forth he came and made one of 
those happy little speeches for which Reed is proverbial. 


After the conclusion of the speeches, and the sights had 
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been seen, i. e., laborers actually at work on the railroad, 
the entire assemblage reformed in a column, the military 
and firemen in the lead, and marched to the ferry land- 
ing, When they crossed as fast as two boats could carry 
them. Arrived upon this side of the river the different 
associations were escorted with music to their various 
quarters, and the Common Council, the Mayor and city 
officers to the Council Room. The Vancouver firemen 
and military returned apparently happy over the day’s 
doings. The steamer Senator was hauled up below the 
ferry landing, in East Portland, to accommodate those 
who desired to ascend the river. Our citizens seemed 
determined to put in a full day, and many if ‘‘not more’”’ 
gave themselves up to jollity and good feeling for the 
fraction of the day which remained. Not a disturbance 
of a serious nor a semi-serious nature occurred during 
the whole day, and that we consider a compliment to our 
people at large which cannot be granted to communities 
outside of Oregon. It is determined, we understand, to 
increase the force of laborers to continue the work com- 
menced—which certainly is the hope of every man who 


has the interest of our State at heart. 


(44) THE DAILY OREGONIAN. 
FRIDAY MORNING, APRIL 17, 1868. 
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BREAKING GROUND—EAST SIDE.—The 16th day 
of April, 1868, was a gala day in this city—a day to be 
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long remembered by, at least, all who partieipated in, or 
witnessed, the ceremonies of ‘‘breaking ground”’ for the 
Oregon Central Railroad Company, Hast Side. At an 
early hour, large erowds of people belonging to this eity, 
Vaneouver, Oregon City, the towns above, and the sur- 
rounding country, gathered upon the principal streets 
to await the forming of the procession, announeed to 
take place at 10 A. M. Flags were flying from the sev- 
eral engine houses and most of the principal buildings 
of the eity. The piazzas of the hotels and many of the 
residences, supported crowds of spectators of the ani- 
mated scenes in the streets below. Everywhere were peo- 
ple on foot, on horseback and in carriages, hurrying hith- 
er and thither, in active preparation for the coming cel- 
ebration. Never, exeept, perhaps, on our great National 
anniversaries, has Portland witnessed a more genera? 
turnout of people, or more animated spectacles than were 
to be seen all along First and Front streets yesterday 
morning. 
THE PROCESSION. 

At about 11 o’eloek, the elements of the procession 
having been assembled, the Marshals began to form the 
column, on First street, the right resting on Stark. At 
a few minntes past eleven, the procession moved up First 
street, led by the Aurora band, followed by the Wash- 
ington guard, the Mayor and members of the council of 
the City of Portland, the Chaplain, Orator of the Dav, the 
President and Directors of the Oregon Central Railroad 
Company, the Chief Engineer and corps of employees. 


constituting the first division. In this division was borne 
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the shovel to be presented by Samuel M. Smith to the 
President of the Railroad Co., and to be used in break- 
ing ground. The second division consisted of the First 
U.S. Cavalry Band, the delegations of firemen from the 
Vancouver Fire Departinent, and the Portland Fire De- 
partment. The third division consisted of citizens on 
foot, on horseback and carriages. The procession, after 
marching through the principal streets, proceeded to the 
ferry, and crossing as rapidly as the two commodious 
boats could carry the people, reformed on the east side of 
the river and marched to the place selected for breaking 
eround. Long before the procession moved, vast crowds 
of people flocked to the boats and crossed over in ad- 
vance to make sure of being present when the ceremo- 


mies should begin. 
THE GROUNDS. 


The place selected for breaking ground was in an open 
field about three-fourths of a mile from the ferry land- 
ing at East Portland, and, perhaps, five hundred vards 
from the east bank of the river. Just on the right of the 
surveyed line of the railroad a stand had been erected for 
the speakers, Directors and others who were to partici- 
pate in the ceremonies. Opposite this was a shed con- 
taining tiers of seats for ladies. On the west and directly 
across the line of the road, were several tiers of seats 
for spectators—the three forming a sort of court or 
square opening to the eastward and looking directly out 
upon that part of the road where the workmen were to 
begin the grading as soon as the signal should be given 
that ground was broken. Just on the right of the speak- 
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er’s stand in the eenter of the road, stood a flagstaff 
whose top floated the National banner. The prepara- 
tions for seating the audience proved far too limited, not 
more than one fourth of those present being able to get 
seats. <A little way to the eastward were piles of wheel- 
barrow material, ready to be put together, shovels, picks 
and various other implements to be used in the work of 
construction, and farther along on either side of the 
market lines of grade, stood long rows of Chinamen with 
shovels in hand. 
THE CHEREMONIBES. 

The assemblage, numbering not less than five thousand 
people, of whom a very large number were ladies, having 
gathered about the stand, Dr. Lorvea came forward and 
announced that the ceremonies would be opened with 
prayer by the chaplain of the day, Rev. A. F. Waller. 
The chaplain arose and addressed the throne of grace, 
with an impressive petition for the favor of God upon 
the enterprise now about to be undertaken. 

PRESENTATION OF THE SHOVEL. 

After music by one of the bands, the presentation to 
the President of the Oregon Central Railroad company 
of an Oregon-made shovel, was announced. This shovel 
bears on it a beautiful silver plate attached to the handle 
with the following inscription: 

‘‘Presented by Sam’! M. Smith to the Oregon Central 
Railroad: Portland, April 16th, 1868. Ground broken 
with this shovel for the first railroad in the State.’’ 
PRESENTATION SPEECH BY HON. J. H. MITCHELL 

Mr. President of the Oregon Central Railroad Com- 
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pany, ladies and gentlemen: I have been selected upon 
this occasion to present, in the name and on behalf of 
Sam’! M. Smith, Esq., one of the worthy pioneers in trade 
of the city of Portland, to the Oregon Central Railroad 
Company, this substantial and magnificent piece of work- 
manship which I now hold in my hand, and which is 
truly and emphatically in the various materials from 
which it is constructed, a most fitting emblem of the in- 
valuable and unfailing resources of the State of Oregon. 
The blade of this essentially home production, this sub- 
stantial shovel, beaten out as it is from the virgin ore 
taken from the prolific mines of Oswego—the Pittsburgh 
of Oregon—where lies imbedded this valuable metal in 
inexhaustible quantities and of most fabulous richness, 
is a true representative of this important class of our 
mineral wealth. The handle, made from an Oregon ma- 
ple, represents that material interest which ineludes all 
the vast resources of trade of and commerce that can and 
must eventually spring from the most magnificent for- 
ests with which our State abounds. The beautiful silver 
plate that adorns the handle, and which bears upon its 
face the inscription of the donor, was carved out of the 
precious metal taken from the mountains of Santiam 
within this State, and it serves to remind us that our 
mineral resources are not confined to the baser metals, 
but that here in Oregon, as well as elsewhere upon the 
golden shores of the Pacific, the honest miner finds a 
full recompense for his hours of patient toil. The handle, 
also, you will observe, has been seasoned with oil manu- 


factured by an Oregon mill, from the raw materia] grown 
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upon an Oregon farm, by an Oregon farmer, while the 
workmanship and mechanism displayed in its construe- 
tion are but a just tribute to the mechanical skill, and 
the commendable industry of the people of our State. 
And, Mr. President, in acting upon this occasion as 
the medium through whom this representative of the ma- 
terial resources of our State is conveyed to you, and 
to the corporation which you represent, as a tribute of re- 
spect and confidence from one of the citizens of Ore- 
gon, for the indomitable energy and _ perseverance 
which have enabled you to enter this day upon 
the practical work of the great enterprise for 
which you were incorporated, it may not be in- 
appropriate in me to refer very briefly to the cause 
of our assembling together at this time. The occasion of 
our presence here to-day, is one of profound interest to 
the people of the State of Oregon. We are here for the 
purpose of celebrating the commencement of a new era 
in the history of her people. For the purpose of wit- 
nessing the laying of one of the great corner stones of 
that wealth, prosperity, influence, civilization and em- 
pire, that shall soon characterize our state as a bright 
particular star in the great family of states, for the pur- 
pose of inaugurating a work, which, under your fostering 
care, and management and the well-known energy and 
bnsiness and financial ability of the contraetors repre- 
sented here today in part by such men as Fline, Peabody 
& Co. of Boston and California, calling to their aid as 
they have, the best among the civil engineer corps of 


the Pacifie coast, and, in fact of the nation promises fair 
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to move directly and rapidly on to successful completion, 
And a work, which, when completed, will be the great 
lift artery of our young and noble State, and along which, 
impelled by the irresistable and energising power of 
steam, will bound and rebound the great vitalizing cur- 
rents of population, wealth, trade, internal commerce, 
and all that tends to make up and work out a glorious 
destiny for the worthy pioneers of our adopted State. 
We are here to celebrate the inauguration in Oregon of 
that system of internal public improvements, which in 
the Eastern Western and Middle States, has brought the 
best multitudes of these extensive regions into a close 
communion of trade interest and sympathy, and which 
has bound them together as with bands of fire and liga- 
ments of steel, and to which, more than to any other sys- 
pem of internal improvements are the United States today 
indebted for their unparalleled growth in material 
wealth, prosperity and power. And therefore it is not 
strange that an event such as this should eal] from their 
homes, their firesides, their farms, their workshops, their 
offices, their parlors and their sitting rooms, this vast 
concourse of people who have come hither to approve 
by their presence and to witness the commencement of 
a work that must tell so deeply and so materially upon 
the future welfare not only of Oregon as a State, but 
also upon the individual interests of her people. And 
it is an occasion upon which the hardy pioneers, especial- 
ly those who first braved the dangers but a few years 
ago, of these Western wilds, who first reared the standard 


of civilization along the picturesque banks of our beauti- 
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ful and far famed Willamette, and planted the first seeds 
of owr present greatness and future glory, as a people, 
ean rejoice with exceeding great joy as they look back 
over the conflicts and trials of the past, and now find 
all culminated in a new era of prosperity and greatness 
that must inevitably, and at no distant day, make Oregon 
as a State what her agricultural and mineral and mannu- 
facturing resources as well as the characteristic energy 
and go-aheadativeness of her people justly entitle her to 
—second to none west of the Roeky Mountains. 

This, to some, may seem an extravagant prediction; 
but it is one, the truthfulness of which, will be demon- 
strated during the lives of many of those I now address. 
The sound of ‘‘the shovel’’ today, which is caused by 
the first breaking of ground by the ‘‘Oregon Central 
Railroad Co.’’ is but the legitimate echo of ten thousand 
similar sounds that are today reverberating along tlie 
eastern base of the Rocky Mountains and along the 
eastern and western slopes, and amid the Alpine caverns 
of the Sierras, and which shall continue to wake up tlie 
stillness of these solitudes, until from Portland, Maine, 
to Portland, Oregon, shall be one unbroken line of rail- 
way, along which shall move im one continuous phalanx 
the population and wealth of this mighty continent; but 
not only of this continent but of the continents of the 
world, and the islands of the sea. The Great Union Pa- 
eifie which is now gradually but surely threading its 
way across our land like a huge serpent with a tongue 
of fire mocking at every opposition, when completed, 


as soon it will be, and of which tlie Toad begun this day 
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is but a legitimate extension, will be the great internal 
highway of nations, along which shall pour in one un- 
interupted current the trades of Europe, Asia and Amer- 
ica, as it passes on like a swift-winged messenger, ac- 
cording to the laws of its being, to cireum-travel the civ- 
ilized nations of men. And who is there, I inquire, in 
this vast audience, representing as it does every depart- 
ment of industry and trade, after contemplating the past 
history of our country, the unmistakable and truly pro- 
phetic signs of the present, can remain incredulous either 
as to the speedy completion of the work this day com- 
meneced or the influence and power which when com- 
pleted it will have upon the prosperity of this people in 
developing our resources and building up our State to, 
something like its true character and legitimate propor- 
tions? The revolutions wrought by the age of steam and 
the irresistible will and energizing power of the American 
people are so really fabulous in their appearance that 
were they not stamped in indelible and enduring char- 
acters upon the pages of American history, and in still 
more comprehensive language of imperishable truth up- 
on the very face, the wide savannahs, the rngged moun- 
tains and the verdant hills of our favored land, their his- 
tory would be treated as a fable emanating from the 
brain of a visionary. In 1754 when Dr. Franklin pro- 
jected a plan for the union of the colonies, he proposed 
the city of Philadelphia as the metropolis, giving as a 
reason that it was situated about half way between the 
two extremes, and, as he said, could be conveniently 


reached even from Portsmouth, New Hampshire in eigh- 
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teen days. Had a child of the future risen up from the 
gray nists of coming time and said to Dr. Franklin, yea 
and two generations shall not pass away until Ports- 
mouth and Philadelphia shall be within a few hours ride, 
the revelation would have been regarded even by that 
ereat (45) philosopher and statesman, as one never to 
be fulfilled. Even he who never told a falsehood, would 
have been disbelieved, if on the 30th day of November, 
A. D. 1782, when England conceded American Indepen- 
dance, the Father of our Country, the immortal Wash- 
ington, had been enabled to lift the veil of the future 
that then flung its darksome folds across the coming 
greatness of our Republic and had been permitted to 
look down the great avenues of coming time, and gilted 
with the speech of prophecy, had turned to Adams and 
Jefferson and Hamilton and Randolph and others of lis 
great compatriots, and said to them: I see coming slowly 
but surely on away down yonder in the dim distance 
upon the broad plain of futurity, thirty-five millions of. 
people from all over the vast continent they are coming 
up, and from all nations beneath the shinmg sun—they 
are bearing in their hands great white banners, upon 
which are inseribed ‘‘Liberty and Progress’’; and they 
are coming nearer and nearer, and very soon they will 
take the place of the three millions who now possess this 
land, and the eight hundred thousand square miles of 
territory which now comprise our possessions, I see ex- 
panded, on the north, south and west, into a mighty area 
of over three millions of square miles, bounded hy co- 


terminous oceans, hearing upon its face everywhere the 


vs. Mlaria de Grubissich 281 


unmistakable impress of civilization, of greatness, of 
power; and vet all this, fabulous as it might then have 
appeared, has come to pass in the brief period of three 
quarters of a century. And who can comprehend the 
progress that is to sueceed?—with a country doubling 
its population every twenty five years, and inestimably 
rich in all that can tend to wealth—the mind becomes 
disturbed and the imagination lost in contemplating the 
future greatness of our country. 

Twenty-five years ago the place where now lie those 
beautiful cities which loom up to our view on the eastern 
and western banks of the peaceful Willamette—Portland 
proper and Hast Portland—with their teeming thousands 
of busy population, their happy homes and joyful hearts. 
their school houses, their academies, their colleges, their 
temples of justice, their wealth, their trade, their trade, 
their commerce, their influence and their power, was a 
barren wilderness, a pathless swamp, a dismal solitude, 
threaded alone by the trail of the red man and echoing 
to no more inviting sound than the scream of the badger 
and the war whoop of the savage. Then this whole Pa- 
cific Coast, from Golden Gate to Behring’s Straits that 
now flings its broad expanse of increasing greatness to>- 
ward the gilded arch of our western sky, was one vast 
unbroken wild over which the bird of promise had never 
flown, and where the foot of civilization had never trod; 
but today, through the indomitable energy of our race, 
and by the magic power of works such as we are here 
today to inangurate, the ‘‘ Druidical silence”’ of that soli- 


tude has been broken, the forests have faded back into 
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the dim distance, the verdant arches that had been en- 
twined by the fingers of the living God in the great 
centers of these primitive wilds, have been displaced by 
temples reared by the hand of eivilization and progress. 
Rivers and lakes are spanded, the valleys rise up from 
their lowly beds, at the command of the voice of enter- 
prise, and the snow-capped mountains of our golden coast 
are made to bow their everlasting heads in reverence 
and acknowledge the inevitable progress that is being 
made in all that tend to develop the resources of our 
heritage, and promote the general welfare of our race. 
Receive then, Mr. President, this tribute of respect in 
the spirit of friendship and encouragement in which it 
is tendered, embodying and representing as it does, in 
the materials of which it is formed, many of the great 
elements of wealth that pertain to our present prosper- 
ity and greatness as a State, and which point forward 


along the line of coming years to a higher destiny and a 
more glorious exaltation. Take it and may the important 
work with it go forward with all the rapidity possible 
consistent with the magnitude of the enterprise. May 
the hands that wield it in the great cause of internal im- 
provement be as tireless as the hands upon the dial of 
time, and may the minds, and energies, and resources, 
that direct the work in which you with it this day en- 
gage, be as unfailing as the light of the sun; and may 
the time soon come when from the city of Portland to 
the SOUTHERN boundary of the State there shall be 
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erected, through your energies and through the energies 
of the people, two great race tracks for the iron horse— 


the one upon the east—and the other upon the west side 


of our noble river—and when the smoke from the fiery 
nostrils of the competing steeds shall rise up from the 
angry chargers, and bending over shall mingle with each 
other and with the hot breath that ascends as a gloomy 
pedestal from the floating palaces ascending and descend- 
ing our loved Willamette, forming an arch of beanty and 
erandeur, which in form and outline, though not in sub- 
stance, shall beautifully symbolize the coming greatness 
and glory of our adopted State. 

Mr. Mitchell’s address was frequently interrupted by 
loud and prolonged applause. 

PRESIDENT I. R. MOORES REPLY. 

Mr. Mitchell: In accepting for the Oregon Central 
Railroad Company the very neat and appropriate pres- 
ent of Mr. Smith, for whom you act upon this occasion, 
we regard it as not only a token of personal esteem to 
the members of our corporation, but as an earnest of a 
hearty sympathy with the purposes and objects of this 
enterprise, which he entertains in common with all the 
people of the State. 

In the use of this gift, at this time, we behold not only 
the commencement of a great work fraught with issues 
of momentous import to our young and rapidly growing 
State, but the dawning of a new era in the history of 
Oregon, that all here assembled will revert to in after 
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days as the time when the garb, the habits and methods 
of thought of the frontiersmen were cast aside, and we 
conunenced the race for political and commercial great- 
ness with our sister communities in this great Nation. 

And the first spadeful of soil is removed we see un- 
earthed a germ of progress just putting forth which shall 
continue to grow and expand, until the cities of this 
beautiful land will be busy centers of wealth and popula- 
tion, and teeming myriads shall occupy our valleys and 
mountains and delevop the immense resources which as 
yet are scarcely appreciated. We feel that we can assure 
you that the work so auspiciously commenced today will 
only cease when the groaning granaries of our farmers 
will no longer need facilities for reaching the markets 
of the world, and the drowsy echoes of the Umpqua and 
Rogue Rivers will resonnd with the breathings of the 
iron horse on his rapid march in the work of founding 
agricultural and commercial empire. 

In conclusion, and on behalf of the company, I thank 
vom 

BREAKING GROUND. 

President J. R. Moores, then descended from the plat- 
form, with the shovel in hand, and proceeded to the cen- 
tre of the square where was driven the ‘‘first stake’’, and 
amid the acclamations of the multitude, threw out the 
first sod in the construction of the Oregon Central Rail- 
road. The act was followed by three rousing and hearty 
cheers for the road, for the Directors and contractors, 


and ‘‘Hail Columbia’’ by the Cavalry Band. 
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COMMENCEMENT *@F GRADING 

The cheers of the people had scarcely died upon the 
air, when the laborers, getting the signal, fell to work 
upon the grading of the road. This was followed by a 
considerable stampede on the part.of the people on that 
side of the crowd, to the spot, and the Chinamen were 
soon enclosed between two walls of interested specta- 
tors, cach of whom seemed to have a deep personal in- 
terest in the matters going forward. Many of them pro- 
cured shovels and jomned in the work. Among the lat- 
ter were a considerable number of young ladies who 
shared in the general enthusiasm of the hour. There 
were hundreds who perhaps never handled a shove! be- 
fore, can boast in after years that they threw out dirt 
at the inauguration of the Oregon Central Railroad. In 
a few moments, and after most of the people had re- 
turned to the stand, Judge Upton was announced and as 


he came forward, was greeted with cheers. 
ROM WW. UPlTONS Ab Diniis ss 


Ladies and Gentlemen: We have met to assist in 
ceremonies connected with events of the greatest im- 
portance to the citizens of Oregon. The ceremonies in- 
augurate a work of vast interest to us a people and to 
our State. The Great line of Railroad that sooner or 
later must connect Oregon with the Atlantic States, and 
pour treasures of produce from the Willamette Valley 
and our other rich valleys into the world’s markets and 
return its equivalent, cannot be laid down at once; it is 
a work of time, labor and material. There must be a 
beginning and the day that begins it is not altogether 
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a day of ceremonies; not altogether an idle day. These 
ceremonies signalize the commencement of that work. 

This large concourse is here to signalize public ap- 
probation of this effort, and to signify their wil’ingness 
to put their shoulders to the wheel, and to contribute ma- 
\Grial aid to roll on this darnic enter prise. 

The people of Oregon are now fully alive to the great 
interest we have in railroad communication with the 
rest of the world. The recent action of the city of Port- 
land in favor of railroad communication, shows the feel- 
ing on the subject in this city, and its almost unanimous 
epproval by the people of Portland is but an index of the 
iecling that pervades the State. We no longer have 
any fears of too many railroads or too much railroad. 

Although railroads have been in practical use for 
about half a century, it is during only a few vears that 
we have had any real understanding of through lines of 
thoroughfares—of those great lines of railroad travel 
and freight that roll population and labor and life and 
activity and wealth into a new country , and make the 
Wrest a part of the East, and the East common property 
with the West. 

It 41s only ten or fifteen years that this matter has 
heen at all understood, anywhere. How has this thing 
eenmlearned? Those fortimatesregions whtere it has 
keen tried have found commerce and business and 
wealth poured in upon them like the rain from heaven. 
Those untortunate localities that have neglected or re- 
fused these great arteries of trade, find themselves shut 
eff from the marts of the world, and the rich products 


i. 
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of a bountcous soil lie almost useless in their granaries, 
or are struggling in an almost hopeless effort to make 
produce over-pay the expenses of its own transportation 
to market. 

One of the most astonishing facts developed in modern 
times is the cheapness at which these great lines of rail- 
road transport freight and passengers long distances. 
Men not in the business are astonished now when they 
Icarn that a full employed railroad can carry freight a 
thousand miles, cheaper than it can be put into and tak- 
en out of a merchant vessel. The lighterage, stowage 
and discharge of a cargo of merchandise costs more on 
an average than it costs a business road to transport 
the same cargo a thousand miles. It is the long lines of 
road with an immense business that can work at these 
rates. What was it, that in a period of ten years, 
changed the value of improved farms in I]linois, Wis- 
eonsin, and other Western States from an average of 
ten dollars an acre to an average of from fifty to sixty 


dollars per acre? 


Railroad men discovered within that time that they 
could carry flour from Chicago to New York City for 
twenty-five cents per barrel and other products at simi- 
lar rates. The ordinary and natural completion of four 
great lines of railroad fixed that price, and made a grain 
field in Illinois bring as much freight per acre, as a 
grain field a few miles from New York city. The grain 
fields in the West come up at once in price to near the 
value of Eastern farms. The farms enriched the rail- 
roads and the railroads enriched the farms. They de- 
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veloped each other and reaped mutual advantages. 

The results of energy and completion of railroads on 
the routes from the Atlantic to the Missippi has aston- 
ished all parties. How many miles of railroad could be 
paid for with the rise on real estate within that time in 
one of those states? a rise of property caused principal- 
ly by the construction of railroads. 

This increase in the value of land in I|linois alone, 1s 
suffcient to build and equip a line of railroad reaching 
twice around the earth. The same addition per acre to 
the value of the available lands in the Willamette valley 
would reach the sum of $150,000,000. And vet there 
are some men who have not quite done with the query, 
“Willa railroad up the Willamette pay?" 

In making estimates, some men leave the rise of real 
estate out of their figures. In the estimate just men- 
tioned, reference is made to farming lands alone. A full 
estimate “vould add to these figures; the value of the 
towns that would spring up as the country improved, 
and the increase in value when our present villages 
shall be transformed into populous and wealthy cities. 
‘his increase in value will take place at some time. 
It is sure to come sooner or later. But if it is seen by 
the present generation, it will be because the present gen- 
cration builds roads. Our first and most obvious want 
is population. We want every acre of choice lands under 
cultivation. 

While on this subject of population, I want to say one 
word to you, Gentlemen Directors, on the subject of the 
lind of labor it vour interest to employ. It is your in- 
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terest, In my Opinion, to construct the road by means 
of the labor of good, able bodied white men. Men whose 
bones and sinews are made of beef and bread, and who 
ean earn the money you pay them; and who will form a 
part of the permanent population of the country to pat- 
ronize the road when it is done. You will get no more 
labor, in my opinion, out of the rice-fed Chinamen, for 
the same money. He may work cheaper but will do less 
work. He is not able to work at hard labor with the 
energy of a white man, and the employment of China- 
men does nothing toward populating the country, but re- 
tards it, and I am opposed to it for every reason. 
Population is everything to a railroad as well as to a 
country, and it is a question of deep interest to the road, 
as well as to the country. 

Oregon has the resources to support an immense pop- 
ulation. She holds out inducements to agriculture, as 
soon as a way 1s opened to markets, such as few coun- 
tries hold out. Our crops turn out as largely for the 
iabor bestowed, and are as of good quality, as those of 
anv large tract of land in the world. Another marked 
feature of the country, and an important one, is that 
Oregon has never yet had a failure of crops. 

None but those who have seen the impoverishing ef- 
fect of repeated failures of crop, can realize the immense 
advantage of this feature of our soil and climate. 

The 3,000,000 acres of land in the Willamette will sup- 
port a larger population and pay well for a larger 
amount of labor than any other extensive tract of land. 
At most, every acre of it will justify high and thorough 
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cultivation and will increase the profits of tillage in pro- 
portion to the labor. 

But it cannot be worked until a way is open to the 
markets. It cannot be worked while our produce has 
to pass through the houses of California merchants, and 
subnut to the system of traffic their ingenuity has in- 
vited or while it in any manner takes the slow, circuitous 
and expensive route by way of the isthmus. 

We are here today because the people of Oregon have 
beguit to put their hands together and are striking a 
blow in the right direction. 

The breaking of ground for a railroad up the Willam- 
ette valley is a first of a series of steps that is to link 
Oregon with the great centers of commerce and wealth, 
and give impetus to our exertions. 

There is no danger of too many outlets of trade 
There is no danger of too many roads. It has hardly 
ever happened that a railroad was built that was not 
needed. Such a thing is next to impossible. 

I hope to see the two roads now about strating from 
this place move on with even and rapid pace for some 
proper point well up the valley and then join their forces, 
and push on in the most eligible course toward the At- 
lantic States. 

To Oregon should belong some glory and some re- 
wards connected with the continental roads. 
Tt was an Oregon man who first promulgated the idea 
of a continental road. 

It was an Oregon man that first offered to build a 


1oad across the then wilderness continent for a strip 
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of unoccupied waste land. He vainly begged and peti- 
tioned Congress for the privilege. He was on the right 
track, but he was one generation in advance of the age. 
Like many great men, he got too far in advance of his 
forces. His heart was right, and his ‘head was level,” 
but the world was about twenty-five years behind him, 
and did not come up in time. The World “failed to 
connect.” 

An Oregon man was the first to project a great Na- 
tional railroad, and if there is anything in the signs of 
the times- Oregon men will not rest until the project be- 
comes an accomplished fact. 

We shall hail the first rapid puffing of the locomotive 
as a sign of destruction to the forests around the city 
ef Portland. When the sound of the train reaches up 
the Willamette, and the ground begins to tremble be- 
neath the tread of the iron horse, waste land will re- 
cede on the right and the left to give place to cul- 
tivated fields; the fern will be driven out, our timber will 
become merchandise, population will roll in, and the 
hui of industry will be heard from the Coast Range to 
the spurs of the Cascades, and from the Columbia to 
the sources of the Willamette. As the line emerges 
from the valley and leads on to join its iron bonds with 
those of the Central Pacific or the Union Pacific, the 
hum of industry will still keep pace with the shriek of 
the whistle and the jar of the train. 

Railroads give life and activity to a country, and en- 
courage men to work. The locomotive running through 
a productive country has a wonderful effect on the farms 


292 The Oregon § California Railread Co. 


in a little while. It drives all the brush out of the cor- 
vers of the fences and roots out the stumps; it builds 
great barnes on the farms; it straightens out the lines 
of the fences and puts a wire on the stakes and lays two 
rails on the wire It gives the fence a good “worm” 
and turns all the five and six rail fences into eight rail 
WETICES. 

When this great artery of trade is added to the net 
work of iron roads that now almost annihilates dis- 


tance on the Atlantic side, won't we visit “the settle- 


ments?” Won't the old homesteads on the Atlantic side 
get waked up?) Won't the ladies and children have a 
millenium? But this thing is not half as far off as the 
millenium. The railroad men know that it will pay 
and they are not afraid of anything that will pay. They 
would saw up Mount Hood and sell it for whet stones 
if it would pay. They knew that a railroad will pay if 
evervbody makes up her mind to travel and take her 
children. You know we are all going across on about 
the first train, and then all our friends on the other side, 
and most all our friends’ friends will start about that 
time to come and see us. Everybody will be bound to 
travel, for everybody is waiting for the wagon. Every 
railroad man has found out that railroads pay in pro- 
portion to the quantity of business. They won't build 
a railroad where the farms won't rain produce, nor 
where the ladies and children won’t travel on the cars: 

They know that money lies in low prices, heavy 
Ireights and rapid business. They know they have got 


to arrange it so that everybody can afford to travel, and 
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then everybody will travel. They know that they can 
carry grain from here to New York for not more than 
three or four times what it now costs to furnish sacks 
for the grain, and that in time a healthy competition 


will compel them to do it at that rate. But if there is 
business enough to keep a road fully employed, they 


have no fear of such result. 

There is nothing worth raising that will not at times 
be worth carrying long distances by railroad. There 
are persons here today who will live to see Oregon pota- 
toes sold at handsome prifits in the city of New York. 
‘Vhere will be times when one or another of their crops 
fail in the east, that the East will want every particle 
that Oregon can spare. Nearly every year there will 
be some Oregon product—at times one of our staples— 
that will be in demand at prices that will make the 
ireight a mere trifle in comparison. How soon there 
will be railroad connection from here to the other side 
is not for us to say; but it is plain to see that our ma- 
terial advancement depends very much on that ques- 
tion. Our active prosperity as a State will not be fairly 


and fully under way until that 1s accomplished. 

To those gentlemen who have visited us with view 
to railroad construction, I think I may say we are not 
afraid of foreign capital. We want them to put all their 
capital in here if they will, and then come themselves 
and make themselves a home with us. We think by 
the time the investments are made and the business fair- 
ly under way, they will be captivated with this country 
and choose it as their own. We will welcome them 
heartily. 
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Judge Upton was followed by Hon. J. N. Dolph, who 


was warmly and frequently applauded as he proceeded. 
HON. Jo Ne DORE S ADDNESS: 


Mr. President, ladies and Gentlemen: Thus 1s"a 
ereat day in the history of our State. That was a great 
day in the history of the Territory of Oregon, when the 
claims of Great Britain to the sovereignty of this soil 
were relinquished, and the stars and stripes—the em- 
biem of our nationality—floated proudly over the pio- 
neers of this the western wilderness, and the United 
States extended over them the protecting AEgis of her 
laws. 

And the day that Oregon’s star was placed in the 
mion, marked an event in our history well calculated 
to inspire those who had struggled against the disad- 
vantages incident to pioneer life to rear here the stand- 
ard of civilization and liberty, with enthusiastic hopes 
ior the future. 

And when a few years since we assembled to cele- 
brate the completion of the telegraph line, that unites us 
by an electric nerve with the civilized world and when 
we compared the past with the then present and realized 
that the great distance which had separated us as it were 
irom the great family of States, from home and its as- 
sociations, was annihilated by enterprise and science, 
we congratulated each other and rejoiced and said that 
this is the great day in the history of our State. 

But I see in the auspicious events of this day, no less 
cause for rejoicing. They are pregnant with the future 
prosperity, not alone of this city and the Wullamette 
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valley, but of the whole State; to what extent no living 
ian can say, but [ believe far beyond what the most 
sanguine have predicted. Time will not permit—nor 
would it be appropriate on this occasion—to detail the 
advantages to be derived from the completion of this 
great work. 


But looking at the advantages and surroundings of 


our state, and judging by the experience of the past, 
what a career of prosperity opens up in the future: 

Glance at the history of the Empire State upon this 
inatter of internal improvements; how has her resources 
heen developed and her wealth increased by her wise 
policy in building railroads and canals. 


About half a centruy ago DeWitt Clinton, inspired 
Ly foresight and sagacity, conceived the idea of unit- 
ing the waters of the Atlantic Ocean with the waters of 
the great lakes, and although men were found to scofi 
at the idea as visionary, New York engaged in the great 
work of constructing the Erie Canal. Today only has 
this great work been accomplished and enlarged until it 
is navigated by steam vessels, but two lines railroads 
running through the state from east to west, are found 
insufficient for the demands of commerce. And New 
York holds her proud position among the States, not 
so much by reason of the richness of her soil, or any 
natural advantages over her sister States, as by her sa- 
eacity to foresee the growth and wants of the Great 
West; and the enterprise of her people and by these 
works made the thoroughfare over which passes 
its commerce. Who can look back upon the history of 
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New York and see prosperity, wealth and power steadily 
keeping pace with the enterprise of her citizens and 
doubt the true policy of a State? 

If time would permit, it would be interesting to trace 
the history of railroads in the Great West. To the West 
the railroad has been the pioneer of civilization. 

Wherever its firey courses speed, the wildreness, as 
if by magic, “is made to bud and blossom as the rose.” 
Land that before that found no market at the Govern- 
ment price, is transformed in a few months to valuable 
farms ,and cities, and villages, like Jonah’s gourd, spring 
up in a night. 

Hitherto the time when we shall feel the inspiring en- 
ergy of this great agency of prosperity has existed only 
in hope; today it requires no prophetic vision to behold 
its realization. 


\We are fast being bound to our common country by 
bands of iron and ties stronger than steel, in the Central 
Pacific Railroad fast hastening to a completion, and in 
the beautiful language of another “before the close of 
i870, the iron horse will mingle at one run the smoke 
of his nostrils with the spray of both oceans.” 

When this great work is completed, San Francisco 
end New York will be nearer together than San Francis- 
co and Portland; the commerce of the Atlantic and the 
Pacific will be bound together, and the plains over which 
it stretches and the mountains it scales, will wake from 
nature's solitude to the whirl and activity of advancing 
civilization, pouring over the great thoroughfares a con- 


tinual stream. 


vs. Maria de Grubissich 297 


A still more enterprise to this State is the Northern 
Pacific Railroad, uniting the great lakes with Puget 
Sound—destined to be the great thoroughfare across the 
continent over which the great Continent of Asia, with 
its six hundred millions of inhabitants, will pour its com- 
merce. 

When these great enterprises are completed, a tide of 
immigration from all other portions of the Union is sure 
to set in for the Pacific Coast. Not alone restless ad- 
venturers in search of fortune, having no interest in 
the country, but the hardy sons of toil, bringing their 
ineans and their families to establish homes for them- 
selves and their children. 

The ever-increasing tide of foreign immigration in- 
stead of being swallowed up in the great cities of the 
East, or even the broad prairies of the West (will pour 
over the Rocky Mountains into the fertile valleys—a 
source of wealth and an element of growth to the State. 
Between the termini of these great thoroughfares 
San Francisco and Puget Sound—lies our youthful 
State, containing all the elements of greatness, with a 
combination of advantages unsurpassed by any portion 
of the globe. Almost in sight in the great treasure 
vaults of nature, waiting the developing industry of the 


conung millions, is stored gold and silver sufficient to 
supply the most extravagant demands of the family of 
man. Mines rivalling in richness the wonderful grot- 
toes of the Arabian Nights—waiting no Genii of lamp 
or ring to unfold their treasures, but ready to yield them 
up to honest enterprise and sturdy labor. 
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Coal and copper mines of untold richness and extent, 
wait to supply the wants and swell the wealth of the 
State. And already, but a few miles above us, upon the 
bank of the beautiful river that rolls at our feet, the crude 
ere of a more useful metal is being fitted to minister in 
ten thousand ways to the wants of mankind. 

The hum of the loom and the whir of machinery is 
heard in our cities and villages, and enliven the solitude 
of our mountains and valleys. 

We have a soil unsurpassed for richness that yields 
surely and bounteously to the labor of the husbandman. 


Forest and prairie, hillside and valley, are ready to add 
their rewards of industry. We have a climate that chal- 
lenges the world for salubrity, and situated as we are at 
the mouth of one of the great rivers of the continent, it 
requires but little forecast to predict for our State a com- 
inercial greatness second to no part of the Pacific 
Coast. The surplus products of our fertile plains will 
yet supply the mountain regions of the Pacific Slope, 
the markets of Europe, the teeming mililons of Asia, 
and the islands of the sea, while competing as they now 
do, with the home markets of the most distant states 
of the Union. 

Commerce shall lay at our feet the products of every 
clime. The winged lightning, obedient to our bequest, 
flashes the news of the hours from the historic scenes | 
of the Old World, under old ocean's bed, and across the 
continent, for our entertainment and profit. 

Situated as we are at the fartest extreme of the Re- 
public, we enjoy all the blessings of the general govern- 
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ment, while we bear but few of its burdens. We repose 
In peace, protected by the name and power of this great 
nation, while the clouds of war that lately hung over 
the land never rose above the mountain tops to scatter 
their horrors among us. Commercial reverses and mon- 
ey panics spend their force before they reach our shores, 
and we rest secure, undisturbed by a thousand causes 
that overwhelms in disaster many of our sister States. 
Yet the State languishes. One thing is needed to de- 
velop its resources and secure all these advantages, and 
that 1s cheap transportation, the completion of the great, 
work, the commencement of which we now celebrate, 
a railroad connecting these two great transcontinental 


reads. 


When this is completed, the immigration over both 
these great routes will pour into our State, a unform mar- 
ket will be brought to our doors, cheap transportation 
will secure remunerative prices for our surplus products, 
and the steam whistle of the locomotive that first wakes 
up the slumbering energies of the State and start it on- 
ward, is an unexampled career of prosperity. Twenty 
vears from this time, two lines of railroads running 
through the state will be insufficient for the demands of 
ihe commerce of the State- 


This road will be built. The ability and known energy 
of the contractors give promise that the work will be 
pushed forward to completion without delay; and it 
be not inappropriate to notice here that the first steam- 
boat that ever plowed the waters of the upper Columbia 
was the James F. Flint, in honor of the worthy gentle- 
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inan of that name, now here representing the contract- 
Ors. 

May I not speak for this company, the co-operation 
and assistance of this whole state, the usual contribu- 
tions of its citizens and the liberal aid of the State and 
National Government. In no other way can money be 
more usefully or remuneratively expended. 

The money spent in war, instead of increasing the 
uational wealth, and advancing the national prosperity, 
leaves whole districts of country depopulated, and de- 
vastated—the people in poverty, the nation in debt; but 
the money expended in developing the resources of a 
nation, in facilitating its commerce and uniting in ties 
of common interest its remotest territory, adds to its 
wealth, increases its prosperity, and provides guaranties 
for its future stability. 

The money expended to rear costly capitols and other 
public buildings and monuments may be expensive lux- 
uries without adequate returns for the expenditure. 

While the pyramids of Egvpt stand as monuments of 
the astonishing power and grandeur of the Egyptian 
monarchy, more than two thousand vears_ before the 
Christian Era, they also stand as monuments of the fol- 
ly of their builders. 

But the work you seek to build will stand as a monu- 
ment and public spirit, sagacity and energy of its project- 
ors and builders, dispensing its blessings to the citizens 
of the State and their descendants. 

Fellow citizens, looking from this small beginning to 
the future of our State, when, as | confidently believe, 
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our most ardent hopes shall be more than realized, I 
mingle my congratulations with yours. 

Upon the conclusion of Mr. Dolph’s address, brief, 
congratulatory speeches were made by Messrs. J. H: 
feed) Joel Palmer and others. At ahout three o'clock 
P. M., the ceremonies came to an end and the people re- 
tired, full of hope that they had witnessed the beginning 
of a work which should bring to Oregon all the wealth 
and greatness so confidently predicted by the several 
speakers. 

Office Chief Engineer, Portland, 
Oregon, Thursday evening, April, 17, 
1868. 

The board met again in the evening the same present 
as heretofore. 

Minutes of the previous meeting were read and ap- 
proved: 

The committee to draw up an address to the people of 
Oregon on the subject of railroads made a report which 
was adopted and 7000 copies were ordered to be printed 
for distribution. 

The committee on contracts made a report which af- 
ter consideration was back to the committee with instruc- 
tions to consult with Messrs. S. Ellsworth and J. H. 
Mitchell, attorneys & make a further report tomorrow 
evening. 

On motion the board adjourned until tomorrow morn- 
ing at 10 o'clock. 

Friday morning, April, 17th, 


Committee on Ways and Means made a report which 
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was laid on the table. 

Committee on finance reported the expenses of the 
celebration of yesterday at $345.50—which was accepted 
and the amount ordered paid. 

They also reported an account of the money expended 
by S. G. Elliott for the benefit of the company, in amount 
$1575.24, which report was adopted, and the said 
amount was ordered paid. 

Committee to define duties of the various standing 
committees and suggest a uniform plan of action made 
the following report which was adopted. 

“Your committee to whom was referred the duty of 
defining the duties of the standing committees, etc. would 
inake the following report: 

Tt shall be the duty of the Finance Committee to audit 
and endorse their allowance on all bills and claims be- 
tore payment, and shall also have power to inspect the 
Looks & accounts of the company. 

The Committee of Ways and Means shall have the 
general oversight of the progress of the work of the 
company and shall from time to time devise and adopt 
and recommend to the Board of Directors such means 
and modes of conducting the affairs of the Company and 
of meeting its financial requirements and generally of 
promoting its best interests as they may deem advisable. 

It shall be the duty of the Executive Committee to rep. 
vesent the Board of Directors at all times when the Board 
is not in session in all matters relating to the business 
of the company requiring immediate attention: 

Provided, that its acts shall be subject to the approval 
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and confirmation of the Board. 
And We recommend 
That the Board of Directors be constituted a com- 
mittee for the purpose of securing material aid, each be- 
ing empowered to make sales of stock and solicit dona- 
tions and other aid, in such uniform mode and manner 
as may be prescribed and that the resident directors of 
cach county be especially authorized to present the claims 
of the company to county, city or other municipal cor- 
porations through which the road may pass in such man- 
ner and at such times as with all convenient speed they 
may deem proper: 
(Signed) WA VIO Y HAS 
5. EMS M@R TEL 
DP Vicsligle ATO IN. 


On motion the Secretary with the assent of the Presi- 
dent was authorized to procure books, stationery and ma- 
terial necessary for the Company, and for the use of its 
officers. 

On motion J. H. Mitchell was nominated as attorney 
and counsellor for the corporation and a vote being du- 
lv taken, he was unanimously elected to said position. 

On motion of Mr. Loryea it was ordered that the Sec- 
retary purchase 500 copies each of the numbers of the 
Herald, Oregonian and Enterprise containing the ac- 
count of the late celebration. 

On motion the secretary of the company was instruct- 
ed to publish in the daily papers of this city, the follow- 
ing. 

Resolved 
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That the Oregon Central Railroad Company fully ap- 


preciates the interest taken in their enterprise by the pub- 
lic at large as manifested at the Celebration of breaking 
ground April 16th, 1868: We consider this an earnest 
of the success that attends undertaking, and the secre- 
tary is instructed in the daily press of this city to return 
our thanks to the efficient marshlls and aids; to the 
Chief and assistant engineers and the Fire Department 
of the Cities of Vancouver and Portland and to the Fen- 
ian and Washington Guards and all others who assisted 
on that occasion, as well as the P. P. Co., to Capt, Turn- 
bull and the Ferry Company for the reduction of fare 
which enabled so many from abroad to visit the City and 
atirend tineweNercises, 

The committee on contract reported this “In view of 
the fact that the proposed contract embraces many pro- 
visions in regard to which a satisfactory conclusion can- 
not be drawn and in regard to which it is deemed advis- 
able to have the counsels and co-operation of friends 
of this enterprise in Southern Oregon, vour committee 
recommends that no action be taken at this time on the 
proposed contract, but that, in lieu thereof the company 
propose and offer to A. J. Cook and Co. to enter a con- 
tract with them at this meeting, to the effect that in 
ietting a contract for the construction of this road from 
ihe terminus of the present contract to the California 
State@iinesthe O. C. R. Reo. will give the preierence 
& refusal, the terms & price being equal, to said A. J. 
Cooke and Co. before all other bidders for said contract 


and that such construction contract will be entered into 
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as soon as the details of said contract can be reasonably 
agreed on between the said contracting parties, and that, 
for that purpose, a meeting of directors shall be held, 
fourteen days from this date. 
(Siened) T.iMic F. PARON 
Ise 80) ID). 
A. FE FYE DGES: 

On motion of Mr. Ellsworth the following was adopt- 
ed: 

“Resolved 

That the President immediately prescribe and place 
in the hands of each Director a uniform plan of applying 
iomae people of Oregon for aid. 

On motion the President, Vice President and Sec- 
retary were appointed a committee to compile a statement 
of facts in regard to the history and organization of this 
company to be published for the information of the peo- 
ple of Oregon. 

On motion Board adjourned until 2 o'clock P. M. 

Friday April 17th, 2 P. M. 


On reassembling the same members were present, the 
president in the chair. 

The President reported, in answer to the requirements 
of the Board, recorded on the previous page, that after 
consultation with the Corporation Counsel, he had adopt- 
ed the following forms for obtaining donations and sub- 
scriptions for stock and that stock books containing such 
printed forms properly inscribed therein would be fur- 
nished to each Director. 

We, the undersigned, do hereby severally purchase, 
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subseribe for, and take the number of shares set opposite 
our lames respectively of Non-Assessable Capital Stock 
in the Oregon Central Railroad Company, incorporated 
in April, A. D. 1867, at Salem, Oregon, and we do here- 
by agree to and with said Corporation to pay it cash in 
hand in United States coin, or its equivalent, for such 
shares of stocks so by us purchased, subscribed for, and 
taken, as hereinafter stated, the sum of ten ($10) per 
share, upon the delivery to us respectively of such Stock 
by such corporation. 

We, the undersigned, in consideration of the benefits 
accruing to us severally from the public improvement 
which the Oregon Central Railroad Comany, incorporat- 
ed in April, A. D. 1867 at Salem, Oregon, is engaged 
in making, in the construction in this State of the Oregon 
Central Railroad; and for the purpose of aiding in the 
construction of such Railroad, do hereby severally give 
and donate to said Oregon Central Railroad the moneys 
and property, real and personal, specified and described 
ever our signatures hereinafter in this book; And we 
do hereby agree to pay such sums of money so by us re- 
spectively donated and convey and deliver such property, 
real and personal, so by us respectively donated, to said 
Corporation upon the terms, at the time, and upon the 
conditions as specified by us severally hereinafter. 

Mr. Ellsworth offered the following: 

Resolved 

That the stock of the company subscribed by and in 
the name of the Company, be and the same is hereby 
offered for sale, at ten dollars per share. Such payment 
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of ten dollars to be in full payment therefor and thereup- 
on certificates to be issued and upon the payment of ten 
dollars for each share subscribed to the stock, the same 
shall be deemed fully paid up and certificates issued: 

Which was adopted. 

Finance Committee reported that they had audited 
the following accounts and recommended that the same 
should be paid & they were so ordered to be paid. 


General Bill of Celebration $345.50 
S. G. Elliott—expended for Co. $1575.24 
A. G. Walling LOlese 
H. L. Petlock ae jas 50. 
Oregon Herald Za 
A. Taylor 8. 


Friday April 17th, 7 P. M. 

Conunittee of Ways and Means respectively made the 
following report, which, with amendments herein in- 
corporated, was adopted. The Committee of Ways and 
Means respectfully recommend that, 

1... Ways and Means be devised for meeting the cur- 
rent expenses of this corporation. 

2... That the President be paid for his undivided at- 
tention to the duties of his office and the advancement 
of the interests of this Company, Forty Five Hundred 
(4500) Dollars per annum, which sum shall be in full for 
all services and travelling expenses within this state and 
shall be payable out of a salary fund when same is appro- 
priated and set apart by the Board of Directors. 

3... That the Vice President be paid such sums as may 
be allowed from time to time by the Board. 
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4. That the Secretary be paid the sum of Eighteen 
Hundred dollars (1800) Dollars per annum, condition- 
ed as in section 2. 

5. That the Treasurer be paid the sum of One Thous- 
and Dollars ($1000) per annum for the performance of 
the duties appertaining to the duties of his office. 

6. That the attorney of this corporation shall be paid 
for his services, including compensation to other attor- 
neys or counsel he may deem neccessary to employ, the 
sum of five thousand (5000) Dollars which shall be in 
full, to the thirty first (31) day of December, 1868. 

7. Each member of the Executive Committee, other 
than those receiving a salary as is herein provided, be 
paid the sum of eight (8) dollars per day for each day 
actually employed, and no further allowance for travel- 
ling or other expenses. 

8. Each Director, other than for whom provision is 
made herein, shall receive the sum of eight (8) Dollar 
per day for the time necessarily devoted to the business 
of the Company. 

9. All salaries and per diem to be paid quarterly, 
commencing from the first of April, 1868, except as is 
provided in Section six (6). 

10. That the President, Treasurer, and Secretary be 
required to give bond with two sureties, as hereinafter 
stated, for the faithful performance of their respective 


duties: 


The President shall give bonds in the sum of ten thous- 
and (10000) Dollars. 


The Treasurer shall give bonds in the sum of Fifty 
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Thousand (50,000) Dollars. 

The Secretary shall give bonds in the sum of Ten 
Thousand (10,000) Dollars. 

On motion of Mr. Cooke the following resolutions. 
“Resolved, That this Board ratifies the action of the 
President and Corporation Counsel in commencing an 
action State of Oregon ex Relation 

VS. (see page 40) 
I. Gaston and others 

And they are instructed to prosecute the same to a 

final judgement.” 
was unanimously adopted. 

Mr. Ellsworth moved that when this Board adjourn 
it do so to meet at Salem, Thursday, April 28th, which 
was adopted. 

Mr. Loryea offered the following 

Resolved, 

That no information of the acts of this Board shall be 
adjudged without the order of the Board. 

Which was adopted. 

On motion it was 

Resolved, 

That the Oregon Central Railroad Company will care- 
fully preserve as a memento of the commencement of its 
great work, the very appropriate present of S. M. Smith, 
Esq., the shovel manufactured wholly of materials native 
tc our State—and we tender to Mr. Smith our thanks and 
acknowledgements, not more for the gift so appropriately 
devised, than for the confidence and sympathy that 
prompted its bestowal. It will remain with us, a proof 
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of the great ntaural resources of Oregon as well as the 
taste, enterprise and good will of the donor. 

And it was further 
>4—Brief (oe 
Resolved 

That the Secretary be»requested to forward to Mr. 
Smith a certified copy of these proceedings. 

And on motion the Board adjourned to meet at Salem 
Tuesday April 28th. 

SAS CLARIS 
Secretary. 
State of Oregon ) 
)ss. 
County of Marion) 

We, George L. Woods, F. A. Chenoweth, John F. Mil- 
ler and S. F. Chadwick, Directors Elect of the Oregon 
Central Railroad do hereby swear that we will faithfully 
and honestly discharge the duties of the office to which 
we have been elected to the best of our ability. So help 
us God. 

GEO. L. WOODS 
PF. A. CHENOW Eig 
OEY FY OVITMER IN 
A. F. CHADWICK 
~ Subscribed and sworn to before me this 28th day of 
ApmilgA. D. 1868. 
Witness my hand and official seal the day 


and year above written. 
(Notary Seal) (Govt. stamp) TeMec FS PATTOR 
Meeting of Board of Directors. 
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Salem, Oregon, April 28th, 68. 

The Board met at 6%4 P. M. pursuant to adjournment, 
present Mr. President, Messrs. Cooke, J. H. Moores, 
Kllsworth, Henderson, Douthit, Conser, Lovejoy, Pat- 
ton, Hedges, Parrish, Directors, already duly qualified 
and also Messrs. Geo. S: Woods, F. A. Chenoweth, and 
j. F .Miller, who were immediately sworn in as Direc- 
tors by T. Mc F. Patton, a notary public, their oath and 
his certificate thereto being duly recorded on page 56 
of this Journal. Mr. Mitchell was also present. Min- 
utes of last meeting were read and approved. 

The committee appointed to prepare statement of facts 
tor publication reported. An address to the people of 
Oregon with a statement of facts as to organization and 
progress of the company which were read and on motion, 
were referred back to the committee, Messrs. Cheno- 
weth, Ellsworth and Chadwick being added thereto. 

Reports of Chief Engineer were read as to the amount 
of interest due contractors on the first of January, 1868, 
and his report of his operations for the month past in 
the construction of the road, which reports, were, on 
motion, referred to the committee on Finance. 

On motion, after considerable discussion, it was de- 
cided to have a railroad meeting held in this city tomor- 
row evening to be addressed by prominent gentlemen. 

*On motion Messrs. Patton, Douthitt, & Woods were 
appointed a committee of three to prepare a programme 
for action on that occasion. 

On motion of Mr. Ellsworth the proposal of A: J. 
Cooke and Company to contract for construction of road 
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through southern Oregon to California Line, wae re- 
ferred again to the committee which had it under cons- 
ideration, Mr. Chadwick being added thereto. 

Mr. Hedges moved to add Mr. Ellsworth thereto 
which was carried. 

Mr. Mitchell presented communication from J. Gas- 
ton, styling" himself Presidentof Or CrRP Re Gop eon 
land, which was received by him from A. C. Gibbs, Esq., 
which communication was read and referred back to Cor- 
poration Attorney, Mr. Mitchell, the same purporting to 
be a proposal for settlement of difficulties between the 
two companies. 

On motion the board adjourned until tomorrow at 9 
o'clock: 

Wednesday morning, April 29th, 1868. 

The board met pursuant to adjournment present as of 
vesterday. Committee on Programme made report 
which was received and the committee discharged. 


Committee on contract for road through Southern 
Oregon made report, which was made the especial order 
for this afternoon at 2 o’clock. 

Counsel for the corporation, J. H. Mitchell, reported 
on the propositions for settlement of difficulties with the 
Gaston Company, which was received and Mr. Mitchell 
was requested to draw up a communication in answer to 
the same. 


Statement of facts was read and referred to commit- 
tee of three Messrs. Chenoweth, Ellsworth and Hender- 
son, 

Wednesday afternoon April 29 
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Salem, Oregon, April 28th, ‘68. 

The Board met at 614 P. M. pursuant to adjournment, 
present Mr. President, Messrs. Cooke, J. H. Moores, 
Klsworth, Henderson, Douthit, Conser, Lovejoy, Pat- 
ton, Hedges, Parrish, Directors, already duly qualified 
and also Messrs. Geo. S- Woods, F. A. Chenoweth, and 
j. F .Miller, who were immediately sworn in as Direc- 
tors by T. Mc F. Patton, a notary public, their oath and 
lis certificate thereto being duly recorded on page 56 
of this Journal. Mr. Mitchell was also present. Min- 
utes of last meeting were read and approved. 

The committee appointed to prepare statement of facts 
for publication reported. An address to the people of 
Oregon with a statement of facts as to organization and 
progress of the company which were read and on motion, 
were referred back to the committee, Messrs. Cheno- 
weth, Ellsworth and Chadwick being added thereto. 

Reports of Chief Engineer were read as to the amount 
of interest due contractors on the first of January, 1868, 
and his report of his operations for the month past in 
the construction of the road, which reports, were, on 
motion, referred to the committee on Finance. 

On motion, after considerable discussion, it was de- 
cided to have a railroad meeting held in this city tomor- 
row evening to be addressed by prominent gentlemen. 

On motion Messrs. Patton, Douthitt, & Woods were 
appointed a committee of three to prepare a programme 
ior action on that occasion. 

On motion of Mr. Ellsworth the proposal of A: J. 
Cooke and Company to contract for construction of road 
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through southern Oregon to California Line, wae re- 
ferred again to the committee which had it under cons- 
ideration, Mr. Chadwick being added thereto. 

Mr. Hedges moved to add Mr. Ellsworth thereto 
which was carried. 

Mr. Mitchell presented communication from J. Gas- 
ton, styling himself President of O. C. R. R. Co., Port- 
land, which was received by him from A. C. Gibbs, Esq., 
which communication was read and referred back to Cor- 
poration Attorney, Mr. Mitchell, the same purporting to 
be a proposal for settlement of difficulties between the 
two companies. 

On motion the board adjourned until tomorrow at 9 
o'clock: 

Wednesday morning, April 29th, 1868. 

The board met pursuant to adjournment present as of 
yesterday. Committee on Programme made _ report 
which was received and the committee discharged. 


Committee on contract for road through Southern 
Oregon made report, which was made the especial order 
for this afternoon at 2 o’clock. 

Counsel for the corporation, J. H. Mitchell, reported 
on the propositions for settlement of difficulties with the 
Gaston Company, which was received and Mr. Mitchell 
was requested to draw up a communication in answer to 
the same. 


Statement of facts was read and referred to commit- 
tee of three Messrs. Chenoweth, Ellsworth and Hender- 
son. 

Wednesday afternoon April 29 


vs. Maria de Grubissich ols 


Two o'clock. 

Board met pursuant to adjournment present as be- 
tore. 

Statement of Facts, as amended by committee, with 
one sentence struck out, was adopted. 

Gov. Woods offered the following 
Resolved 

That there be a special committe of three to inquire 
into and report an early day a suitable plan of opera- 
tions for Feeders or Branch Roads with a view to con- 
tracting for speedy construction of the same and that the 
same committee have power to employ, under the ap- 
proval of the Board, President, one or more additional 
canvassers for aid to the company on such terms as they 
may deem advisable. 

Which resolution passed. 

Messrs. Woods, Douthit and Miller were appointed 
such committee. Committee to whom was referred the 
proposed contract, with A- J. Cooke & Co. to construct 
road through Southern Oregon, reported in favor of 
same with some amendments which they reported. 
Their report was received and adopted and the Presi- 
dent and Secretary were instructed to prepare such a 
contract and execute the same with such amendments 
embodied therein, as follows. 

Contract. 

Memorandum of an agreement made this 12th day 
of May in the Year of our Lord, One Thousand Eight 
Hundred and Sixty Eight, by and between the Oregon 
Central Railroad Company, organized under and in ac- 
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cordance with the general Laws of the State of Oregon, 
of the First part and the Firm of A. J. Cooke and Com- 
pany of the Second part, Witnesseth 

That whereas the party of the first part own the 
right, privilege and franchise for constructing, equip- 
ping and running a railroad from Portland in the State 
of Oregon, South to the California Line, and whereas 
the said company of the first part did contract with the 
party of the second part to build one hundred and fifty 
iniles of the road, commencing at Portland and extending 
up the Willamette valley a distance of one hundred and 
fifty miles, said road to be completed within five years 
from the date thereof, and whereas the party of the first 
part are desirous of extending the road to the State line 
between Oregon and California and as a means of se- 
curing the early completion of the same,, have entered 
into the following agreement with the said firm of A. 
J. Cooke & Co. upon the following terms the 
party of the second part doth agree and_here- 
by agrees with the party of the first part to build 
and equip two hundred and ten miles of railroad more or 
less, to or near the State line, with all necessary rolling 
stock from the head of the Willamette Valley, commenc- 
ing at the terminus of the first division to one hundred 
and fifty miles, and to continue the construction of the 
same to the South boundary line of Oregon, as soon as 
the first division shall be completed, for the sum of 
twelve millions, one hundred and twenty eight thousand 
dollars ($12, 128,000) reckoned at gold or specie value, 


that is to say, if payment, from time to time be made in 
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National currency, no so called, it shall be in payment 
for so much only as the (62) same is worth in gold at the 
time of said payment, and so it shall be reckoned with 
anything else that may be received in payment, at the 
time of such payment. 

And the party of the second part doth furtheragree 
with the party of the first part to build and equip 
with rolling stock complete for the working of the, 
same, that is to say, the road shall be built upon a uni- 
form gauge of four (4) feet, eight (8) inches and one 
half (4), the maximum grade not to exceed eighty 
feet per mile except 12 miles through the canon, which 
twelve miles of grade shall not exceed one hundred 
feet per mile: and a minimum curvature of ten (10) 
a@eemecs: Ihe width of tive road bediio be elevem feet 
on the surface. The iron used shall be the best qual- 
ity known as T rail, weighing at least 50 Ibs. per linear 
yard: The ties shall be of the best wood to be obtain- 
ed for strength and durabiktty not less than six by 
eight inches, and 8 ft. in length, to be laid at the rate 
of two thousand and six hundred and forty (2640) 
mer mile. 

The amount of rolling stock shall consist of ten 
first class locomotives, weight not less than twenty 
five tons each, to be furnished at the rate of one for 
every-twenty miles. And twenty-five first class pas- 
Sewecr Cars, furnished at tlre rate of one for every ten 
miles, four baggage cars, forty box cars and twenty 
platform cars. 

The contractors shall provide suitable stations and 
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turn outs at various points to be designated by the 
company, at the rate of one for every ten miles, water 
tanks as often as one for every twenty miles when 
water can conveniently be had. At the large towns, 
suitable building shall be erected for the accominoda- 
tion of passengers and freight, also engine house of a 
sufficient capacity for the housing of all engines. 

The President of the Company and the Chief En- 
gineer of Construction shall compose a commission 
whose approval shall be necessary for the acceptance 
of the road and the contractors shall have the right 
and free use of the railroad from Portland to the ex- 
treme southern terminus for the transportation of all 
the material required in said work, also as well, all 
men, horses, mules, cattle, sheep, hogs, & provisions 
of any and every kind required by said party while 
constructing said road, also all iron, iron rails, bars, 
castings, spikes, chains, switches, machinery, frogs, 
ear wheels, and all timbers for bridges, trestle work, 
cattle guards, cross ties, and timber for all depots, 
stations and all other material required or to be used, 
with everything else required by said contractors in 
the construction of said road, until said two hundred 
and ten miles of said road. or reaching to the Califor- 
nia line, be it more or less, has been completed, at the 
Same Gate per mile. 

And the party of the second part shall be entitled to 
the earnings of the road until each section of twenty 
miles is accepted by the company. 

And the party of the first part promises, covenants 
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and agrees, with the party of the second part, to issue 
or cause to be issued, the first mortgage, gold bearing, 
railroad bonds of the Oregon Central Railroad Com- 
pany, the payment of which shall be secured by a bot- 
tom mortgage on said two hundred and ten miles, or 
reaching to the California line, be it more or less, and 
on the rolling stock of the same, interest on said bonds 
to be made payable at the rate of seven (64) per cent 
per annum as aforesaid, and the said party of the first 
part agrees that said form and sums—and to be en- 
dorsed if need be to make the same negotiable & 
Satisfactory, and that the engineers employed are to 
be paid by the party of the second part, and the party 
of the second part shall be entitled to the earnings of 
the road until such time as the same is accepted by 
the company. And the party of the first part further 
agrees to execute a mortgage of thirty-two thousand 
dollars per mile as a first mortgage on the whole dis- 
tance of two hundred and ten miles commencing at 
the terminus of one hundred and fifty miles at the 
head of the Willamette Valley, extending to the state 
line between Oregon and California, and also, to exe- 
cute a second mortgage for twenty-five thousand 
seven hundred and fifty-two ($25,752.00) Dollars per 
mile: 

The party of the first part promises and agrees, to 
execute the first mortgage bonds, at the rate of twen- 
ty-five thousand (25,000 Dollars per mile, and deliver 
one million dollars of the same to the party of the sec- 
ond part, as soon as the said party of the second part 


318 The Oregon & California Railroad Co. 


shall report themselves in readiness to enter upon the 
commencement of the construction of the road, under 
this contract and exhibit satisfactory evidence that 
they have purchased material and stock equal in value 
to the amount of bonds so issued, and to make ad- 
vancement of bonds at the rate of twenty-five thou- 
sand dollars per mile, for a distance of fifty mules in 
advance of work on the road whenever the party of 
the second part may request the same, and give evi- 
dence as required above as to the purchase of mate- 
rial, or of work performed, and make (65) monthly 
settlements upon the report of the Chief Engineer, 
reserving only one tenth part of the amount reported 
to be due by said Engineer until a distance of twenty 
miles shall be completed, when the company shall pay 
the full amount of fifty-seven thousand seven hun- 
dred and fifty-two dollars, per mile to said party oi 
the second part, as provided in the first part of this 
contract. It is understood that the company will ex- 
ert itselfto obtain aid fromthe State of @xesen io 
assist in the building of this road. It1is further agreed 
that the stock shall be increased to eleven millions of 
dollars, and three millions of preferred stock shall be 
executed and delivered to the contractors as soon as 
the first distance of one hundred and fifty miles shall 
be completed. The stock shall be in the following 
form to-wit: 

Capital Stock No. Second Series Shares 
$11,000,000. The Oregon Central Railroad Company. 

Salem Marion County 
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and agrees, with the party of the second part, to issue 
or cause to be issued, the first mortgage, gold bearing, 
railroad bonds of the Oregon Central Railroad Com- 
pany, the payment of which shall be secured by a bot- 
tom mortgage on said two hundred and ten miles, or 
reaching to the California line, be it more or less, and 
on the rolling stock of the same, interest on said bonds 
to be made payable at the rate of seven (64) per cent 
per annum as aforesaid, and the said party of the first 
part agrees that said form and sums—and to be en- 
dorsed if need be to make the same negotiable & 
Satisfactory, and that the engineers employed are to 
be paid by the party of the second part, and the party 
of the second part shall be entitled to the earnings of 
imercoad intil such time as the same is accepted by 
the company. And the party of the first part further 
agrees to execute a mortgage of thirty-two thousand 
dollars per mile as a first mortgage on the whole dis- 
tance of two hundred and ten miles commencing at 
the terminus of one hundred and fifty miles at the 
head of the Willamette Valley, extending to the state 
line between Oregon and Califoriia, and also, to exe- 
cute a second mortgage for twenty-five thousand 
seven hundred and fifty-two ($25,752.00) Dollars per 
mile: 

The party of the first part promises and agrees, to 
execute the first mortgage bonds, at the rate of twen- 
ty-five thousand (25,000 Dollars per mile, and deliver 
one million dollars of the same to the party of the sec- 
ond part, as soon as the said party of the second part 


318 The Oregon § California Railroad Co. 


shall report themselves in readiness to enter upon the 
commencement of the construction of the road, under 
this contract and exhibit satisfactory evidence that 
they have purchased material and stock equal in value 
to the amount of bonds so issued, and to make ad- 
vancement of bonds at the rate of twenty-five thou- 
sand dollars per mile, for a distance of fifty miles in 
advance of work on the road whenever the party of 
the second part may request the same, and give evi- 
dence as required above as to the purchase of mate- 
rial, or of work performed, and make (65) monthly 
settlements upon theereperteot thesGhieh Emenier. 
reserving only one tenth part of the amount reported 
to be due by said Engineer until a distance of twenty 
miles shall be completed, when the company shall pay 
the full amount of fifty-seven thousand seven hun- 
dred and fifty-two dollars, per mile to said party of 
the second part, as provided in the first part of this 
contract. It 1s understood that the company will ex- 
ert itself to obtain aid from the State of Oregon to 
assist in the building of this road. It is further agreed 
that the stock shall be increased to eleven millions of 
dollars, and three millions of preferred stock shall be 
executed and delivered to the contractors as soon as 
the first distance of one hundred and fifty miles shall 
be completed. The stock shall be in the following 
form to-wit: 

Capital Stock No. Second Series Shares 
$11,000,000. The Oregon Central Railroad Company. 

Salem Marion County 
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State of Oregon April 1868. 


$3,000,000 preferred This certifies that Albert J. 
stock (non Cooke and Co. are entitled 
assessable) Sold interest to shares of the Capi- 
bearing. tal Stock of the Oregon 


Central Railroad Com- 
pany, transferable on the 
books of the company sub- 
ject to the provisions of 
the bylaws by endorse- 
ment hereon and surrender 
Gre thise*cerimieare ine 
holder of this second series 
CeMimcwtes 1s entitiedaita 
seven percent yearly inter- 


Vignette est in gold upon the 
and $8,000,000 amount of $3,000,000, ad- 
common or vanced by the contractors 
assessable as a working capital under 
stock the second contract in the 

shares construction of the com- 
$ each pany’s road. Said second 


series certificate of stock 
are issued as collateral se- 
curity for that amount and 
to be non-assessable, the 
payment of which is secur- 
ed by a Resolution in the 
following form, ‘Resolved 
by the Board of Directors 
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of the Oregon Central 

Railway, that the Presi- 

dent and Secretary (66) 
are hereby requested to execute $3,000,000 of non- 
assessable, preferred stock, and deliver the same to 
the contractors as part payment for the construction 
of the road, and as a collateral security for monies ad- 
vanced by said contractors, and as a working capital, 
said stock to be nonassessable, and to bear interest at 
the rate of seven per cent per annum payable in gold 
coin, and there is hereby set apart as a_ sufficient 
amount out of the net earnings of the second divis- 
ion of the road, extending from the end of the first di- 
vision to the Oregon State line, to pay the same. 

(Wignette) 

Setretarmy President. 


The parties hereto agree that the terms of this con- 
tract shall come in force as soon as the first one hun- 
dred and fifty miles shall be completed, and that it 
shall be completed within five years from that date. 
And in relation to all other terms, stipulations, cov- 
enants, and agreements of the foregoing contract, it 
is hereby expressly agreed, that on the completion of 
the present contract, for 150 miles of road, it shall be 
optional with the O. C. Railroad company, party of 
the first part, hereto, to surrender to the contractors 
the road herein provided for, and assign to them all 
the rights of the company therein, in which case the 
said contractors shall accept the same in full satisfac- 
tio orem claims arising under this contract, as 
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against the said company, or their road of 150 miles, 
so now being constructed, all facilities within their 
power sliall be extemded by said O» C. R. R. Company 
to enable said contractors to hold over and operate 
said extension of said road under the laws of Oregon. 
@End of Contract) 

On motion of Mr. Woods it was resolved 

@Mat the ©. C. RR. Conipany hereby accepts any 
grant of land which may have been made or may be 
extended to said company, and our agent, A. M. 
Loryea, is hereby fully empowered to present a duly 
certified copy of this Resolution to the proper author- 
ities as provided by law to be filed. 

On motion of Mr. Ellsworth it was 

Resolved 
iar 

Loryea is hereby authorized to use the name of this 
company in bringing any action, suit or proceeding, 
in any of the Eastern States, against any person or 
persons, or for any purpose he may deem proper for 
the best iterests of the company, provided such us of 
the name shall be without any cost or liability for ex- 
pense to the company unless hereafter consented to. 

The finance committee made a report that the fol- 
lowing accounts had been examined by them and ap- 
proved as correct. 


pemericam Exchange Portlandt $ 54 
Salle wieonmtlanrd’—-..........--.-..-0 eae 10 
Orecon City En@erprise ... 2. Zo 


Epitmeria Wyle 2... kc. eeeeeaee ee 6 


322 The Oregon § California Railroad Co. 
K- J. Cooke & Co: 


Amt. due on construction 

as per estimate of Ch. Engineer 13,200.00 
A. J. Cooke & Co. 

For interest paid on bonds up 

to janwary dlcGsee ee 10,500.00 

On motion the above accounts were allowed and it 
was ordered that they should be duly paid. 

On motion of Mr. J. H. Moores it was ordered 
that canvassers shall be authorized to receive land at 
a fair price in payment for stock subscription and that 
the value of such land shall be assessed by three of the 
Directors of the company. 

The President introduced supplemental contract 
which it was deemed advisable to enter into with A. 
J. Cooke & Co. to define the provisions of existing 
contracts which, after an animated discussion, was 
laid on the table- 

The corporation counsel remarked concerning the 
difficulties of securing right of way in some instances. 

Mr. Miller moved that the Corporation Counsel be 
authorized to commence suits as he may deem neces- 
sary, which motion carried. 

Mr. Mitchell, counsel, reported that he had prepar- 
ed an answer to the proposition of the Gaston com- 
pany which was read and on motion the secretary 
vas instructed to forward the same, duly certified to 
said company, through the medium of our said coun- 
sel, and retain the original copy. 

On motion of Mr. Ellsworth it was 
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Resolved, that until otherwise ordered regular 
meetings of the Board of Directors shall be held at 
the office of the company on the second Tuesday of 
each month at 7 P. M. commencing in June. 

On motion Board adjourned. 

S. A. Clanke, 
Ste y- 
‘Tuesday June 9- 

The Board met at office of the Company in Salem, 
at 7 olclock-P. M. There were present I. R. Moses, 
President, Messrs. Cooke, Woods, Moore, Conser, 
Parrish, Ellsworth, Chenoweth, Henderson, Hedges, 
Lovejoy, Douthitt, Miller, Patton of the Directors, J. 
H. Mitchetl, Esq. counsel, F..R. Brooks, Esq., Ch. En- 
eineer & Mr. S. G. Elliott of the contractors. 

Minutes of the last meeting were read and ap- 
proved. 

On motion Board adjourned until tomorrow morn- 
ing at 8 o'clock. 

Wednesday 8 o’clock A: M. 

Board met pursuant to adjournment present as of 
yesterday. Conimittee on Branch roads, etc. ap- 
pointed at last meeting of the Board, reported by Mr. 
Douthitt their chairman, that they had deferred ac- 
tion until after this meeting. 

On motion of Mr. Chenoweth by consent, Order 
No. 7, of “unfinished business” was taken up, and the 
Board proceeded to discuss the routes of the Road to 
be located through Sim and Benton counties. 

At the suggestion of Mr. Mitchell, a committee of 
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two, consisting of Messrs. Chenowith & Douthitt, was 
appointed, to consult with S. G. Elliott and report 
plan for action in that matter. Pending the ac- 
tion of the said committee, which retired to the Secre- 
tary’s room for consultation, the Board took a recess. 
After which the committee reported that they pro- 
posed to have executed the supplemental articles of 
contract with A. J. Cooke & Co. proposed at the last 
meeting of the Board in April, and to embody the 
plan of constructing two trunk roads, one on the East 
and one of the West side of the Willamette, in Linn 
and Benton counties. A draft of said supplemental 
articles was submitted and amended as to point o. 
junction of said roads, south, and report as amended 
was adopted. The secretary was instructed to have 
duplicate copies of said supplemental articles pre- 
pared. 

Report of the chief engineer as to his operations for 
the month of May was read and ordered to be placed 
on file. 

The secretary received a communication from Mr. 
Jas. P. Flint of San Francisco, with proposition from 
Western Union Telegraph Company for construction 
of Telegraph line along the company’s road, which 
on motion was referred to a select committee consist- 
ing of Messrs. Ellsworth, Miller & Hedges. 

Secy. read communication from E. W. Hanus, 
clmmine to be Seay. of OPC KR. RY Cov on Portis 

Mr. Douthitt moved to refer to select committee 


oi three, to report this evening, carried. 
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Messrs. Douthitt, Chenoweth, & Lovejoy were ap- 
pointed as such committee. 

Board adjourned until 2 P. M. 

Two o'clock P. M. 

Com. on communication received from “E. W. 
Hanus, Sec’y. of O. C. R. R. Co.,” made a report that 
the Secretary of our Board be directed to notify said 
Hanus of this action.” 

Mr: Ellsworth offered to substitute the following: 

Resolved: That the Secretary is authorized to noti- 
fy E. W. Hanus that his communication is received, 
and upon receipt of information that the alleged cor- 
poration of which he is acting secretary have appoint- 
ed a committee of conference if they desire to do so, 
the subject will be fully considered by our Board of 
Directors, of appointing a like committee on our part. 

Which substitute was adopted. 

On motion of Mr. Douthitt, a committee of three, 
consisting of Messrs. Douthitt, Hedges and Moores 
Was appointed to consider ways and means of paying 
July interest, to report this evening. 

Committee to report on proposition to construct 
Telegraph on the line of our road reports by Mr. 
Ellsworth that they thought it necessary to corres- 
pond with Western Union Telegraph Company as to 
several points in the proposal. 

Which they were authorized to do. 

Mr. Conser offered the following: 

iecsolved that the ®®irectors of me ©, C. R. R. Co. 
grant permission to Jacob Conser & Son to contract 
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for or build a bridge in connection with the R. R. 
bridge across the Santiam river, for a carriage way to 
be held and controlled by J- Conser & Son. 

Which was adopted. 

Adjourned until evening. 

Wednesday evening June 9. 

The Finance Committee reported on accounts 

which they had allowed as follows: 


DC. Leap. 2222 ieee 6 
].. Higtiy a em ite... ccc 5.25 
ME. Nee Cliaqoinaiii 08) .........sceccceee cases 8 
Geow FE. StrOnge 4 8.0... a 50 
Wo FY Wheeler 2oe...20..2....... 2... 8 
‘John Plant t@iat oe ee 4 


On motion of Mr. Ellsworth, the Board proceeded 
to ballot for a director to fill the vacancy caused by 
the resignation of “Mu, Clarke when elected “Seere- 
tary. 

I. S. Smith was put in nomination and having re- 
ceived 14 votes that being the number of directors 
present, he was declared to be unanimously elected 
as sttch director’ The Secretary ‘was instructed to 
notify him of such election. 

The committee to whom was referred the devising 
of ways and means to pay the interest due Julyel, 
on four hundred thousand dollars (73) reported. 

“That the Oregon Central Railroad Co. deliver to 
Messrs. A. J. Cooke & Co. their endorsed note at 90 
days for the sum of $14,000, payable in gold coin of 
the United States of America.” 
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Mr. Ellsworth moved to amend, that the President 
and Secretary be instructed to draw a warrant of the 
Company on the Treasurer for the sum of fourteen 
thousand dollars, gold coin, and deliver the same to 
Messrs A. J. Cooke & Company in settlement of in- 
terest on said $400,000 of bonds, being the amount 
due July 1, 1868. 

Which amendment was adopted and the Resolution 
as amended was carried. 

On motion of Mr. Chenoweth the following was 
unanimously adopted: 

“Resolved, That A. J. Kane, & W. H. Andrews be 
and they are hereby authorized to canvass for sub- 
scriptions to stock and for donations at any points 
they may select in the Willamette Valley. They to 
receive for their services 2% per cent on all sums so 
obtained by them. Such percentage to be paid out of 
the moneys so obtained by them when the same is 
paid in. Such canvassers to pay their own expenses.” 

Mr. Ellsworth offered the following: 

mesolved, Ihamthe O. C. R. Re@onnereby accepts 
any grant of land which may have been made, or may 
be extended to said company by Congress. And the 
officers of this company are hereby directed to file a 
duly authenticated copy of this resolution with the 
Secretary of the Interior, Washington, D. C. 

Which resolution was adopted. 

On motion it was ordered that the directors as can- 
vassers shall receive as compensation for their serv- 
ices the sum of 5 per cent commission on all grants, 
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donations & subscriptions at the coin value, by them 
secured. The same to be in place of any per diem. 

The Secretary reported that he had drawn up sup- 
plemental contract in duplicate as instructed, in the 
following manner. 

Supplemental Contract. 

Articles supplementary made this tenth (10th) day 
of June, A. D- 1868, bemwetn The Oregon Central 
Railroad Company of Salem, Oregon and A. J. Cooke 
& Co. the same being for the purpose of explaining 
and making clear the understanding of said parties 
in a certain contract heretofore made by original 
agreement made April 23rd, 1867, and articles sup- 
plementary thereto made November 27th, A. D. 1867, 
both being considered as one agreement between the 
parties hereto and for the purpose of further extend- 
ing the provisions of said agreements. Wherefore, 
in consideration of the premises, and in order to make 
the said agreements, and in consideration of the sum 
of one dollar paid by each to the other, and the re- 
ceipt whereof is hereby acknowledged, it ts agreed 
between the parties hereto, that the provision in such 
original contract, pro(/5)viding as follows, “And 
that the party of the second part shall be entitled to 
the earnings of the road until such time as the same is 
accepted by the company.” was intended to mean and 
it is hereby construed to mean, that the party of the 
second part is not entitled to receive the earnings of 
any part of such road after such road is accepted by 
the Company and paid for in bonds or money as per 
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stipulations in contract, and it is further agreed and 
understood that the party of the second part shall, at 
the completion of each ten miles of said road, surren- 
der so much of the road so completed to the company 
for acceptance by the commissioners as before stated: 
Wherever in said Original Articles, and articles sup- 
plementary thereto, it is stipulated that the said com- 
pany shall exhaust all their other means in payment 
on such contracts, it is hereby agreed that such claus- 
es were intended to mean, and are hereby construed 
to mean, only such moneys as such Company may 
have on hand arising from donations or sale of stock, 
and shall not include any of the real estate or personal 
property of such company—ten per cent of the whole 
amount of moneys so collected by sale of stock, or by 
donations to be reserved by the company for ex- 
penses. 

And it is in consideration of the foregoing prem- 
ises and the further agreements of the parties hereto, 
this day made, and for the purpose of advancing the 
general interests of the enterprise, and for the mutual 
@dvantage of the parties heretoygltereby agreed, by 
and between the parties hereto, as supplemental to 
the contracts and agreements aforesaid (76) that in 
the event that the citizens along the line of the Trunk 
of road hereinafter referred to, shall raise by sub- 
scriptions and donations in coin in the manner pro- 
vided for by the established rules of The Oregon Cen- 
tral Railroad Company, a sum equal to three thousand 
dollars, coin, per mile, for the whole distance of the 
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West Trunk hereinafter referred to. The said A. [. 
Cooke and Company do hereby agree to and with the 
Oregon Central Railroad Company to construct and 
complete a railroad to be known as the West Trunk 
of the Oregon Central Railroad Compatiy, fronr 2 
point within Linn County connecting with the East 
Trunk of the road as provided for in the contracts to 
which this is a supplement, at such point in Linn 
County as may be selected as the point of divergence 
bawthesChref Mifenteer (Such East Trunk to exfeend 
southward through Linn County) and crossing the 
Willamette River at Corvallis and extending through 
Corvallis and Southward through Benton County, the 
same to connect with the East Trunk of such road at 
a point on the South, north of Township sixteen 
south, such point to be selected by the Chief Engineer 
of this Company, such road to be of the same quality 
and constructed in all respects of the same materials 
and on the same gauge and on the same plan of the 
road as provided for in the contract to which this is 
supplemental and in consideration thereof, the said 
A. J. Cook and Company shall receive for such West 
Trunk the sum of fifteen thousand dollars per mile 
and no more, the same to be paid, twelve thousand 
dollars per mile of the bonds of the Oregon Centrai 
Railroad Company, to be paid in the same manner 
and as the work progresses in the same proportion as 
to contract price, as is provided in the contract to 
which this is a supplemental. The remaining three 


thousand dollars per mile to be paid in cash upon 
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same terms as in original contract. And as soon as 
the citizens along the line of such West Trunk shall 
have raised for the same the sum equal to three thou- 
sand dollars per mile for the whole distance of the 
West Trunk of such road, from the points of diverg- 
emee irom thewiZast Trunk running through Linn 
county as herein provided to the point of uniting on 
tievsouth and report thereof to the Oregon Central 
Railroad Company, the said Contractors, A. J. Cooke 
& Co: do hereby agree with within two weeks there- 
after to commence the grading of such West Trunk 
and shall complete the whole of the grading thereof 
within six months after the commencement thereof, 
provided such subscriptions and donations shall be 
paid as such grading progresses, and provided further, 
that such West Trunk shall be completed within the 
same time after the commencement of the grading 
thereof though the East trunk is completed after the 
commencement of the grading of such East Trunk. 

The President and Secretary were instructed and 
authorized to execute the aforesaid contract in the 
name of the company as of this date. 

On motion the Board adjourned. 

oe Clarke, 
Secretary. 
Directors Meeting July 14th, 1868. 

Board met according to adjournment for its regu- 
lar monthly meeting. There were present of the Di- 
rectors, Mr. President, and Messrs. Moores, Cooke, 
Woods, Patton, Chenoweth, Henderson, Miller, Con- 
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ser, Ellsworth and Lovejoy. 

Minutes of June meeting were read and approved. 

Kkngineers report was read and referred to Com- 
mittee on Finance. 

The Secretary motimed the board that |. S."Sameh 
Esq. had verbally declined to qualify as a Director of 
the Company. 

Committee on Telegraph appointed last month re- 
ported that they had corresponded with Wm. Mum- 
ford of the Western Union Telegraph Company and 
submitted the correspondence with the form of con- 
tract prepared to be entered into with them with this 
company which were read- 

Mr. Ellsworth offered the following resolution 
which was adopted. 

Resolved, That the officers of the Company are au- 
thorized to contract with the Western Union Tele- 
graph Company as proposed, with such modifications 
as they can effect for the advantage of this company. 

Mir. Ellsworth also offered the following which 
was adopted by a majority vote: 

RESO Ga); 

That it shall be deemed substantial compliance 
With existing contracts mein Al |. Cookwcet@onsne 
locate (79) the line of road not exceeding three miles 
East of Salem, and on their being subscribed along 
that line at least $3000 per mile the engineer is fully 
authorized to so locate the line instead of coming to 


Salem. 
Mr. Ellsworth also offered the following which 


—_ ——— 
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vas unanimously adopted. 

iMESOLV ED, 

That it shall be a substantial compliance with the 
existing contract with A. J. Cooke & Company to lo- 
cate the line of the road in Linn County not exceeding 
four miles East from Albany, and upon there being 
subscribed at least $3,000 per mile along that line the 
Engineer is fully authorized to so locate the line in- 
stead of going to Albany. 

On motion of Mr. Chenoweth the Board proceeded 
fo ballot for a Director to fill the existing vacancy- 

Mr. Chenoweth nominated Green B. Smith, Esq., 
of Benton & Co. and a ballot being taken in accord- 
ance with the By-Laws of the Company Mr. Smith 
received eleven votes, being the number of directors 
then present, which result being obtained by a can- 
vass made according to by-laws was announced bv 
the President, and the Secretary was instructed to an- 
moumee to Mr. G. B. Smith his election as such Di- 
Rector. 

Mr. Ellsworth offered the following. 

RESOLVED, 

That the town or point on the line of the road, as 
finally located, whose citizens shall raise the largest 
sum in addition to the ordinary subscription to aid the 
road, to be at least ten thousand dollars, shall be se- 
lected as the location of the machine shops for the 
company. And subscription books for this purpose 


shall be kept open until the first day of October, 1868, 
whicl was laid on the table. 
Board adjourned until evening. 
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Having reassembled the finance committee report- 
ed in favor of the following accounts as correct, re- 
commending that the same be settled by warrants on 
the Treasury, to-wit: 


SieClarke, SecneamryeO. C. RR. Co., 


1 quanter'sesalanyetor] Whyel Mecne ce $ 450.00 
}. 4. Mitchell, attorney fer Co., 

2 mueniereesallang~@ito |tily, ko... cee... 2500.00 
W.. .D. Garten 

Palin tit Cageien, ........: 2: ee, ee... 12.00 
J. KeGilleeaCo., 

Stationery sic) ....... 2 eae 4.75 


On motion the secretary was instructed to draw 
warrants on the Treasurer in favor of said persons 
for the amounts stated: 

The resolution relative to machine shops was taken 
from the table and after considerable discussion there- 
on was again tabled. 

A resolution of similar effect was presented by Mr. 
Lovejoy and was laid on the table. 

Mr. Chenoweth moved that all action of the Board 
relative to salaries and commissions of the officers of 
the company and members of the Board be stricken 
out and rescinded. 

Mr. Ellsworth moved to refer the resolution to the 
Committee on Finance with instructions to report 
at August meeting a suitable scale of prices. 

Which motion was adopted. 

On motion, the Secretary was instructed to file 
avitli Secretary of State and County "Clerk om Marien 
County, statements, as required by law, of the num- 
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ber of directors of this company, less than a majority, 
constituting a quorum for the transaction of business. 
On motion Board adjourned. 
Sar Chak ie 
Secretaty: 
pLlATE OF OREGON, 
County of Marion—ss. 
iGreen Bo Smith, Director Elect of the’ Oregon 
Central Railroad Co. do solemnly swear that I will 
faithfully and honestly discharge the duties of the 
office to which I have been elected to the best of my 
ability, so help me God. 
GREEN Bo SMi tie 
Sworn and Subscribed to before me this the 8th 
dae ot Sept., Av D., 1869, 
eealot S. A. Clarke 
Notary Public, 
recon. 
Se fs Cys Rp 
Notary Public. 
Salem, August, 11, 1868. 
At the regular monthly meeting of the Board, held 
this day at the Company’s office, there were present 
Mr. President and Messrs. J. H. Moores, E. N. Cooke, 
Meevick. Patton, J. H. D. Henderson, S. Eliswonthy 
aca Conser, A. L. Lovejoy. DQhe™iminutes of last 
meeting were read and approved. The order of bus- 
iness being taken up the committee on Finances re- 
ported through Mr. E. N. Cooke, Chairman, that hav- 
ing examined the reports of the Chief Engineer, the 
same were found to be correct, as to the months of 
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May and June. 

The same committee also made report that the sub- 
ject of salaries and compensation which was referred 
to thei at last meeting having been under their con- 
sideration they recommended that no action be taken 
at this time but that the same be laid upon the ta- 
ble. 

On motion this report was adopted. 

Mr. Patton moved that a committee of three be ap- 
pointed to secure and fit up an office for the use of 
the company, which motion was carried, and Messrs. 
Patton, Moores & Cooke were appointed such com- 
iminec: 

Mr. President submitted to the board his agree- 
ment made with Mr. Millivons of Lane County, rel- 
ative to town sites at the junction of the Limm amd 
Benton Trunks, which action was approved on motion 
of Mr. Patton & the President was instructed & au- 
thorized by said motion to act for the Company when 
such matters should arise. 

On motion of Mr. Ellsworth the President was au- 
thorized for the purpose of raising means to settle 
outstanding accounts to collect and in money on sub- 
scription accounts or in failure thereof to negotiate a 
loan for that purpose not to exceed one thousand 
dollars: 

In relating to difficulties existing as to securing 
right of way on the line of the road from persons liv- 
ing above Canimah on motion Mr. Hedges was re- 
quested and authorized to act for the company to se- 
cure the same by settlement, or by tender and suit, as 
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prescribed by law, if the same be necessary. 

Mr. Henderson made suggestions relative to the 
projected road to connect with Central Pacific via 
Eugene at the Humbolt, advocated and on motion of 
Mr. Ellsworth the same was referred to a select com- 
mittee of three, to communicate with our members of 
Congress and convey to them information that will 
bear upon the subject. 

Messrs. Henderson, Ellsworth & Patton were ap- 
pointed such committee, and on motion Mr. President 
was added as a member thereof. 

On motion Board adjourned. 

se fe CIAUMICIE,, 
Secretary. 
Salen Sept. Stiilees: 

At the regular monthly meeting of the board this 
day held there were present Mr. I. R. Moores, Presi- 
dent, Messrs. Loryea, Miller, Moores, Conser, Woods’ 
Patton, Cooke, Chenoweth, Ellsworth, Henderson 
and Green B- Smith, heretofore elected a director, who 
having duly qualified, as required by law, as will be 
seen by his official oath, propedly certified, which 1s 
inscribed on page 82 of this book, appeared as a mem- 
ren ot the Board of Directors. 

Being called to order, the proceedings of last meet- 
ing were read and approved. 

Mr. Loryea moved to appoint a committee whose 
duty should be to meet and received Messrs. Brinck, 
Welsh and Winslow, who are expected soon to arrive 
in Oregon and examine the resources of our State, to 
extend proper courtesies to these gentlemen during 
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their stay with us. 

The motion passed and Messrs. Loryea, Parrish 
and Chenoweth were appointed such committee. 

Mr. Ellsworth moved the appointment of a com- 
mittee to properly prepare and place before the Leg- 
islative assembly matters relating to the Oregon Cen- 
tral Railroad & the success of this enterprise, which 
motion passed and Messrs. I. R. Moores, J. F. Miiler, 
& J. H. Mitchell, Atty. of the Co., were designated by 
the Board as such committee. 

Board adjourned until tomorrow at 9 o'clock A: M. 

Wednesday, Sept. 9 
Oro clock 72k 

Board met pursuant to adjournment present as of 
yesterday. 

On motion Mr. Elliott was requested to act with 
the committee appointed to receive Mr. Brinck and 
others and accompany them in a tour through this 
valley. 

On motion it was, 

Resolved: That the Company accepts the liberal 
donation of land made to it for depot purposes in the 
City of Portland by the Oregon Iron Works & by 
Messrs. J. S. Smith, W..K.S$mith and J. H. Hayden; 
also the liberal donation made for a like purpose in 
the City of Salem by the Willamette Woolen Manu- 
facturing Company of that place; and we hereby ex- 
press our appreciation for these substantial manifest- 
ations of confidence in our company and the liberal 
disposition to aid our enterprise. 

On motion Mr. Mitchell was instructed to draw 
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up an agreement with the Peoples Transportation 
Company, the same to be in accordance with a dia- 
gram prepared & a statement submitted to the Board. 

Board adjourned sine die. 

> A, CEASE, 
Secretary. 
w.. biesday, Sept, loeleGe) 

At a meeting of the Board duly called:by the order 
of the President there were present of the Directors, 
Mr. President, Messrs. Miller, Lovejoy, Loryea, 
Chenoweth, Hedges, Patton, Cooke, Douthitt, Ells- 
worth and Conser. 

A resolution was offered concerning the transfer 
of the interest of A. J. Cooke & Co., Contractors to 
Messrs. Ben Holladay & Company and recognizing 
Ben Holladay & Co. as the successors of A. J. Cooke 
& Company, duly accepted by this corporation. 

On Mr. Loryea’s motion, the subject of said trans- 
fer and resolution in relation thereto was referred to a 
select committee composed of Messrs. Loryea, Ells- 
worth and Chenoweth. 

Board adjourned until one o’clock. 

ie Wednesday, Sept: 16, 1 o’clock P. M. 

Board met according to adjournment, all present 
as before, but Mr. J. H. Moores. 

Mr. Loryea, from select committee to who was re- 
ferred the matter of the change of contracting firm, 
reported the following. 

Your committee to whom was referred the resolu- 
tion proposing to recognize Ben Holladay and Co., 
in the contract with the Oregon Central Railroad 
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Company, for the construction of the first 150 miles 
of this railroad & also the contract extending the 
same to the California line, would report that we 
have had the same under consideration and would 
recommend that upon the transfer in writing, signed 
by A. J. Cooke and Company to Ben Holladay caCo; 
of all their interests in such contract, and the accept- 
ance of such transfer by Ben Holladay & Co. in writ- 
ing by them signed, and the further agreement in 
writing by Holladay & Co. to be executed to this 
company, wherein they agree to assume all contracts 
and agreements entered into heretofore between A. J. 
Cooke & Co. and this corporation, relative to the con- 
struction of said road, and relative to the sale, trans- 
fer, and redemption of stock of this corporation, and 
upon such assignment, acceptance and contract being 
filed in the office of this company, that a resolution 
as follows be adopted by this company. 
Proposed Resolution. 

Whereas the firm of A. |- Cooke & Co, contractor. 
for the construction of the first one hundred and fifty 
miles of railroad, have sold and transferred by an as- 
signment in writing, filed in the office of this com- 
pany, all their interest in the contract tor the con- 
struction of such road to Ben Holladay & Co., and 
whereas: 

Said Ben Holladay and Co. (said firm being com- 
posed of Ben Holladay; C. Temple Einmvet a Saree 
Elliott), have by writing and agreement with this 
Company, filed in the office of this company, accept- 
ed such transfer and have agreed with this company 
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to assume—and have assumed all the covenants and 
conditions of such contract to be performed by said A. 
J. Cooke & Co., and also all other (89) agreements 
and covenants heretofore entered into by said A. J. 
Cooke & Co. with the Oregon Central Railroad Com- 
pany, relative to the sale, transfer, and redemption of 
stock and it further appearing to this Board, that said 
Ben Holladay & Co. are prepared and intend to prose- 
cute the work without delay, 

Therefore: Resolved: 

That this company hereby recognize the said trans- 
mrerom A. |. Cooke & Co. to the said firm of Ben 
Holladay & Co., and we accept the latter as the con- 
tractors under the existing contracts for the construc- 
tion of the Railroad aforesaid. 

Pals IL OUR IO Ee 
S. ERGs iek yt Hi, 
FEF AV CHE NOW ETE 

J. H. Mitchell of Counsel for Corporation. 

Which report on motion was adopted. 

Mr. Chenoweth offered the following: 

ie Ol V ED, 

That we have full confidence in the financial abil- 
ity and good faith of the said contracting firm of Ben 
Holladay & Co. and consider said firm entitled to the 
unreserved and entire confidence of this Board. 

Which motion was unanimously adopted. 


Whereupon the Board adjourned. 
Se ae ARKE. 


Secretary. 
Thursday evenings, Oct. 13: 
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At a regular meeting of this date, there were pres- 
ent, Mr President and Messrs. Hedges, G. B. Smith, 
Chenoweth, Conser, no quorum being in attendance, 
the Board adjourned until the next evening at 7 
o'clock. 

Wednesday evening, Oct. 14. 

Board met pursuant to adjournment, present Mr. 
President, & Messrs. Miller, Moores, Hedges, Conser, 
Douthitt, Smith, Chenoweth. Mr. Mitchell, the coun- 
sel for the Co. being also present. The Secretary pre- 
sented the formal written résignation of Director 
Hamilton Boyd, which on ‘motion was accepted, and 
Mr. Boyd’s official connection with the company as 
a Director thus declared terminated. 

Also the resignation: in similar form from Phillip 
Wasserman was presented and on motion accepted, 
and Mr. Wasserman's official connection with the 
company as a director thu declared terminated. 

Also a written communication from A. M. Loryea 
was presented, resigning his position as a Director of 
the Company and as Vice Pesident, which was on 
motion unanimously accepted and his official connec- 
tion with the company declared terminated. 

The Secretary presented a written communication 
ipom Menry McKay, Esqystating that Ay Miwon ea 
had promised him as well as Messrs. Brinck and 
Welsh, that the company would pay the expenses of 
their trip hither. 

On motion the matter was referred to a select com- 


mittee of three, Messrs. Conser, Hedges and Mitch- 
ell 
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The following accounts were presented and refer- 
red to Finance Committee. 

BO te PO Ce Onc... 2.2.5.2 sinc or 25.43 
1. ol, RIGGHC se) | eee eenennneancns ne. 1250.00 

Mr. J. H. Moores inquired what the course to be 
pursued relative to parties claiming damages of the 
company for passing through their lands. Case of 
Mr: Brown was cited as an example. 

A resolution, prepared by the attorney for the Co. 
J. H. Mitchell, Esq., was read relating to rights of 
way and referred toa special committee of three, con- 
sisting of Messrs. Chenoweth, Miller & Douthitt. 

Mr. Chenoweth moved that no action be had to 
fill the vacancies existing the Board of Directors, 
which motion carried. Mr. Conser moved that the 
Board immediately proceed to elect a Vice President. 
Which motion carried. 

Messrs. Douthitt and Chenoweth being appointed 
tellers, the vote was taken by ballot & duly canvass- 
ed with the following result. 

Mr. G. B. Smith received 4 votes. 

Mr. A. F. Hedges received 2 votes. 

itels El Douthitt received | vote 

Mr. Chenoweth received 1 vote. 

Whole number of votes cast, eight. 

Necessary to a choice, five. 

The second ballot was duly taken and canvassed 


with the following result: 
Mr. G. B. Smith received five votes. 
Mr. A. F. Hedges received two votes. 
hires |!) Miller received one vote: 
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Whereupon G. B. Smith, having received a ma- 
jority of the votes cast was (94) declared duly elected 
the Vice President of the Oregon Central Railroad 
Company. 

Whereupon the Board adjourned until Thursday 
evening, Oct. 15, at 7 ovelock. 

Thursday evening, Oct. 15, 1868. 

The Board met pursuant to adjournment. 

There were present Mr. President, Messrs. Moores, 
Chenoweth, Hedges, Miller, Douthitt, Conser, Smith, 
and Lovejoy. Committee to whom was referred the 
communication made to the Board by Mr. Henry Mc- 
Kay made the following report: 

Whereas a communication has been received from 
Henry McKay of New York City, stating in sub- 
stance that as one of the conditions of his coming to 
Oregon, Dr. Loryea distinctly stated and promised 
that his expenses would be defrayed by this company, 
such communication also stating that Messrs. Brinck 
and \Welsh also concurred in such communication. 

And whereas, Dr. Lorvea had no authority from 
this company, either expressvor implied, towma@kemny 
such promise for or in behalf of this company, and 
while we exceedingly regret that any such unauthor- 
ized promise should have been made: Wherefore; 
The Secretary of this Board is instructed to respect- 
fully communicate to Messrs. McKay and Brinck and 
Weish, tliat such promise om the part of Wr Lory 
was wholly without authority, either express or im- 
plied; and that without any knowledge or intimation 
from! Dr. Loryea, either before or since his retumimne 
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Oregon, that such promise had been made, and there- 
fore this Company could not in justice to itself carry 
out any such unauthorized arrangement. 
JACOB CONSER, 
Chairman. 

Which report was unanimously adopted. 

The Committee to whom was referred the subject 
of procuring rights of way and the necessary steps 
to take therefor, made the following report. 

Whereas, It being the deliberate judgment of this 
Board that the owners of land along the route of the 
Rail Road now being constructed, instead of being in- 
jured by such road, will, as an almost universal rule, 
be benefited thereby: 


Wherefore, 
Resolved, That this company will, before proceed- 


ing to take possession of any person’s land for the pur- 
pose of grading, use all honorable efforts to secure a 
Deed of right of way therefor as a gift in considera- 
tion of the benefits to be derived by such owners in the 
construction of the road, and in any case any such 
owner shall decline to give such deed, then a map of 
the survey of such road showing the amount of lands 
and location of said owner, required by the com- 
pany, shall be furnished to the attorney for the cor- 
poration, and he shall proceed at once to have such 
lands condemned, to the use of the Company, by ac- 
tion in Court as provided by law, unless such attorney 
shall otherwise desire, in which case his directions in 
the premises shall be followed by the Company, and 
in case of a failure upon the part of any of the agents 
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of thiseCompany to securesdeeds aseaboue, he Shall 
proceed at once to have a map made giving the exact 
location of the lands sought to be condemned, giving 
course, distances, curvatures and shall lreport the 
same to the next regular meeting of this Board, when 
the same shall be submitted to the attorney for his 
decision provided it shall be the duty of the Chief 
Engineer to furnish all such maps and diagrams, with- 
in twenty days after demand made by any authorized 
agent of the Company. 
F. A. CHENOW EDEH Chim 

Which report was unanimously adopted and on 
motion the Secretary was instructed to furnish mem- 
bers of the Board, and the Chief Engineer with a copy 
of the resolution. Account of B. L. Norden, Co. Clerk 
of Multnomah County, being bills of costs in action 
State of Oregon ex rel, I. R. Moores vs. J. Gaston et 


al, for $57.25 was referred to Finance Committee On 
motion Board adjourned until Friday evening. 
Friday evening, Oct. 16, 1868. 
Board met pursuant to adjournment present as on 
Thursday and there being no important business be- 


fore it adjourned sine die. 
S. A. CLARKE 
Secretianygult te 


Wednesday, Nov. 25, 1868. 
There having, (by common consent), been no reg- 
ular meeting this month, a called meeting was held in 
Portland this date, there being present Mr. President, 
& Messrs. Moores, Chenoweth, Patton, Conser, Hen 
dersonpe@liswyorth, Woods, Wovejog,teargisin 
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Mr. Mitchell, Atty. for the corporation, read a 
statement, comprising a history of all matters con- 
nected with the company prepared by him. 

On motion of Mr. Ellsworth the foregoing state. 
ment was unanimously adopted by the Board, and 
the President and Secretary were instructed to sign 
the same officially and attach the seal of the com- 
pany thereto. 

site Secretary read to the Board a communication 
from Henry McKay of New York, in relation to the 
Same subject as his former communication, on the 
promise of Dr: Loryea that expenses should be paid, 
from the East, by this Company. 

On motion of Mr. Henderson, the Secretary was 
instructed to write respectfully, informing Mr. Mc- 
Kay of the circumstances of Dr. Loryea’s powers and 
his unauthorized promises. 

On motion of Mr. Ellsworth, duly seconded it was 
ordered by the Board, that the sum of One Thousand 
Dollars be set apart for the purpose of paying five 
hundred dollars each to Messrs. J. H. D. Henderson 
and Geo. L. Woods, towards defraying their expenses 
to the City of Washington, on business of the corpor- 
ation, should they proceed thither as contemplated. 

Whereas, it is deemed expedient that, for the fur- 
therance of the interests of the company several of 
its members shall immediately go East & visit Con- 
gress and the departments: and for such purpose 
funds are needed. 

On motion of Mr. Chenoweth it was ordered as fol- 
lows: 
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That the president is authorized to sign in his of- 
ficial capacity, a note of hand payable four months 
after date for $5,300.00, from the proceeds of which 
note, when negotiated, the said sum, of one thousand 
dollars shall be appropriated towards defraying the 
travelling expenses of Gov. Woods & Mr. Henderson, 
and remainder to pay the salary of J- H. Mitchell, Esp. 
the attorney for the company. 

On motion of Mr. Lovejoy the Secretary was ord- 
ered to draw his warrant on the Treastrer for tie en 
tire amount of Salary due Mr. Mitchell until January 
Tso. 25125. 

Mr. Parrish offered the following preamble and 
resolution, which were unanimously adopted. 

Whereas S. G. Elliott, aeting tortie contrac 
firm of A. J. Cooke & Company, bought four loco- 
motives in the name of the Oregon Central Railroad 
Company and has, since the arrival of said locomot- 
ives in San Francisco, California, sold the same to the 
Central Pacific Railroad Co., now therefore, 

Resolved that the action of the said S. G. Elliott be 
approved, provided the new firm of Ben Holladay & 
Co. shall replace the four locomotives so that no dam- 
age of any kind shall occur to the Oregon Central 
Railroad Company. 

On motion of Mr. Conser it was 

Resolved, 

That the Secretary be instructed to issue to Ben 
Holladay & Co. one million of the common stock of 
the company & take the receipt of Ben Holladay & 
Co: therefor, as an advanced payment, equivalent to 
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one hundred thousand dollars coin on the contract to 
pay three thousand dollars per mile on the construc- 
tion of the road, which said transfer was immediate- 
ly made tn the presence of the Board & the Secretary 
advised the Board that the said receipt was duly given 
Pucreior. 

Piveciitett, on the part of Ben Holladay Ca., 
presented the certificate of said firm, releasing the 
company from the contract, relative to payment of 
nine tenths of receipts from donations and subscrip- 
tions to the contractors, to the extent of five thou- 
sand dollars, as specified in said certificate, to wit: to 
pay salary of J. H. Mitchell $3000. To pay expenses 
of other members of the company to Washington, one 
thousand dollars, to pay salary of Secretary, $1000.00. 

On motion of Mr. Chenoweth the following pre- 
amble and resolution was adopted. 

Whereas the Legislature of the State of Oregon, at 
its late session in October, 1868, by joint resolution 
designated “The Oregon Central Railroad Company,” 
of Salem, Oregon, incorporated April 22, 1867, under 
the laws of Oregon, as the company to take, manage, 
& control the land grant given in aid of the construc- 
tion of a railroad and telegraph line from Portland 
Oregon, Southeasterly through the Willamette, Ump- 
qua, & Rogue River Valleys, by Act of Congress of 
date July 25th,, 1866. 

And whereas such Legislature failed to designate 
any company until after the expiration of one year 
from the date of the passage of said act of Congress. 

Therefore, Resolved that this Company—The Ore- 
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gon Central Railroad Company of Salem, Oregon,— 
organized April 22, 1867, does hereby accept such 
grants and does assent thereto, upon the terms and 
conditions specified in said act of Congress of July 


25th, 1866, granting aid as aforesaid. 
And Resolved Further, 
That the Secretary of the Company be@anmcd@inemic 


hereby instructed to prepare a true and certified copy 
of this preamble and resolution, together with a certi- 
fied copy of such joint resolution, being known as 
Senate Joint Resolution No. 16, under the seal of this 
company, & forward the same forthwith to the office 
of the Secretary of the Interior, amd havethcrsame 
filed in such office as the assent of this company to 


the grant aforesaid. 

The following preamble and Resolution, being of- 
fered by Mr. Ellsworth, moved by him and duly sec- 
onded, was unanimously adopted by the Board: 


Whereas, 
J. H. Mitchell, the attorney of this corporation, has 


proposed without charge or expense to this company 
to go East and represent this company before con- 


gress and the Departments at Washington City: 


Wherefore, Resolved, 
That J. H. Mitchell be, and is hereby authorized 


and empowered to represent this corporation & its 
imterests as agent and attorney thereof, before the 
Congress of the United States and the Departments 
at Washington, to the end that all necessary legisla- 
tion by congress and action by such Departments 
may be had in order to secure and promote its inter- 


ests. 
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Whereupon the Board adjourned. 
SAGA E, 
Secretary. 
Directors’ Meeting. 
Tuesday, January 12, 1868. 

At a regular meeting of the Board this day held at 
the company’s office in Salem, there were present, Mr. 
President, Messrs. Moores, Conser, Patton, Douthitt, 
Chenoweth, Cooke, Lovejoy, Hedges. 

The Board was called to order By the President at 
a i : 

The following accounts were presented and refer- 
red to the Finance Committee. 
eee RIS OS o:.s sec tsce cues eee cece ee $ 6.25 
ee We rien bel cieccctseevcva (ae =... 207-00 

Mr. Chenoweth proposed the following sections as 
amendments and additions to the By-Laws of the 
company, which amendments were received to be act- 
ed on at a future méeting as required by the Laws of 
the Corporation as follows:, ( 

“By-Laws proposed at the regular meeting held,at 
Salem on the 12th day, of January, A. D., 1869. 

Sec. 22. Sec. 17 on page 9th of Journal is hereby 
repealed, and in lieu thereof, the following is enacted, 
to wit: No stock shall issue, except by order of the 
Board of Directors, and case of the loss, or destruction 
of any certificate of stock,:upon due proof of such 
loss, and a sufficient bond of indemnity, the.company 
may issue a duplicate thereof. 

Sec. 23, 

That the Stock subscribed by the chairman of the 
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meeting of corporators of this company on the 22nd 
day of April, 1867, to the amount of seventy thou- 
sand shares, or such amount thereof as is not disposed 
of at the adoption of this By-Law, shall be issued to 
said Oregon Central Railroad Company in certificates 
of equal amounts as near as can be, and one of each 
certificates be held by each of the following named 
gentlemen, in trust for satd company, to wit: 

(Flere insert mefwes of Dmustees ), 

And the said trustees, are instructed and authorized 
to represent said stock at all meetings of stockhold- 
ers of the Oregon Central Railroad Company, and to 
vote the same, according to their judgment, as may be 
for the best interest of the Company 

Sec. 24. 

The above named trustees shall be entitled to cast 
one vote for each share of stocle so held by them, at 
any and all elections of directors and officers of said 
company: and in case of the absence of any one of 
said trustees, the absentee may by written authority 
authorize any other one of said Trustees to cast the 
vote and represent the shares so held by him: and in 
case of a failure so to appoint a proxy, the Board of 
Directors may authorize any Director or Directors to 
represent said stock and vote the same in such man- 
ner as such absentee in their judgment would and 


ought to vote it if present. 


Seee2 5: 
It shall be the duty of the Secretary to arrange the 


names of the said Trustees in alphabetical order and 
charge each one with the number of shares so held 
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by him; and as part of the stock is sold or otherwise 
disposed of, he shall take from each in regular order 
and in equal amounts, crediting said Trustee and 
charging to purchaser therewith & shall transfer the 
same on the books accordingly, and for the purpose 
Pic certificate so held by said Trustee shell be taken 
Hpeand cancelled when the amount or number of 
emares licld by him is reduced by the sale or other 
disposition of the stock, and a new certificate shall be 
issued to him for the number of the shares remaining 
in his custody. 

Bec. 26. 

Each stockholder shall be entitled to cast one vote 
for each share held or owned by him, or any one who 
shall have a written authority to act as trustee or as 
agent or proxy, for any absent stceck holder, may vote 
according to such written authority by filing such au- 
Pieris with the Secretary. 

Mr. Chenoweth offered the following preamble and 
resolution: 

“Whereas, 

At a meeting of the Board of Oregon Central Rail- 
road Company at Salem, Oregon, on the 14th day of 


July, 1868, a resolution was adopted as follows: 
“Resolved, 
That it shall be a substantial compliance with ex- 


isting contracts with A. J. Cooke & Co. to locate the 
line of road not exceeding three miles east of Salem, 
and on their being subscribed along that line at least 
$3000 (106) per mile, the Engineer is fully authorized 
to so locate the line instead of coming to Salem. 
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And Whereas: 

It does not appear that $3000 per mile has been sub- 
scribed on the proposed line, 

And Whereas: 

Since that time the citizens of Salem have since 
that time subscribed with some degree of liberality 
to said road on condition that said road is run to Sal- 
em, therefore, be it 

Resolved, By the Board of Directors of the O. C. 
R. R. Co., that said resolution be, and the same its 
hereby rescinded, & declared null and void. 

After debate the foregoing Resolution was unani- 
mously adopted. Mr- Chenoweth offered a similar 
resolution relative to the location of the road east of 
Albany, which resolution, on motion of Mr. Cheno- 
weth, was laid over, to be considered and acted on at 
the regular meeting of the Board in February. 

The Finance Committee reported in favor of pay- 
ing the following accounts, referred to them at differ- 
ent times. 

AY Ee Stinson, 


il] @MIPNOMKEY ........-.<1.0 bee ee > 70: 
Ben Norden, 

Clerieavitulitii@inie li Coser ne eee S722 
in Currency, 

Scott & Co.Coin) == Zz 

mco- WV. Poltumn, Comme...) eee 7 

MeN. Parmentém Com .....--......:.%-.0seee 207. 

Meers S&Rigos, Gone... eee 6.25 


On motion, the same were ordered to be paid, and 
the Secretary of the Co. directed to draw warrants on 
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the Treasurer for the respective amounts. 
On motion, the Board adjourned until this evening 
at 7 o'clock. 
7 oclock Por 
The Board, present as before, and also Mr. Parrish 
appeared. No especial business demanding the atten- 
tion of Board, it adjourned sine die. 
eA. CLANK E 
Seer etairy. 
Tuesday, February 9, 1869. 
It being the day for regular monthly meeting of 
Board of Directors there were present Mr. President, 
and Messrs. J. H. Moores, Chenoweth, Smith, Par- 
rish, and Conser, which number not constituting a 
quorum for business an adjournment was had until 
tomorrow morning at 9 o’clock. 
Wednesday, 9 o’clock: 
Present as of yesterday and also Mr. Patton, so 
constituting a quorum, the Board was called to order 
by the President. 
The minutes of January meeting were read and ap- 
proved. 
Mr. Chenoweth offered the following, whereas, 
At the regular meeting of the Board of Directors 
of this company, held in July, 1868, a resolution was 
passed allowing the chief engineer, on certain con- 
dition to locate the road not to exceed four (4) miles 
East of the City’et Albany: 
And Whereas, 
Since then said City of Albany has raised a consid- 
erable sum of money and lands for the encouragement 
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of the road, on condition that said road should run 
within one mile of Albany, and establish the depot ar 
said point within one mile of the Court House of saia 
City; 
Now, therefore, 
Be it resolved, 

That in case the people of Albany shall subscribe 
and secure in money and lands to said road, the sum 
or value of thirty thousand dollars: then and in that 
case, said resolution passed in July, 1868, as aforesaid, 
shall be rescinded and declared void which on mo- 
tion was adopted. 

Mr. Chenoweth moved the adoption of the Reso- 
lution offered by him at the regular meeting in Jan- 
uary, which offered amendments & additional sec- 
tions to the By-Laws of the Company. 

After consideration and discussion of the motion, 
Mr. Chenoweth withdrew the same, and at his sug- 
gestion by general consent, the action on this subject 
was passed over for the next regular meeting. 

Mr. Conser offered the following, as an amendment 
to the By-Laws of the Company, being similar in 
character and intended to be amendatory to the 
amendments now pending. 

muliendinents propocedmny ain Concern, 

Resolved, 

That the By-Laws of this company be amended by 
the addition of two Sections, as follows: 

Sec. ....... The Styenty Thousand shaves or tie @ aye 
ital Stock of this corporation subscribed by order of 
the meeting of incorperators April 22, 1867, by Gea 
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mewWoods, Chairnian of said meeting; and held by 
virtue thereof, or so much of said stock as shall at any 
time remain unsold, shall be jointly held & repre- 
sented at any stockholders’ meeting by one or more 
trustees, to be elected by the Board of Directors. 

eC, 2... At the time of making up the list of stock- 
holders entitled to vote at (110) any regular meeting 
of stockholders the Secretary shall ascertain the num- 
ber of shares of said stock remaining unsold, and shall 
make and deliver to such trustee or trustees, a certifi- 
cate duly signed by the President and Secretary, seal- 
ed with the corporate seal, and stamped with sufficient 
U. S- revenue stamp, setting forth the number of 
shares to be so held, represented and voted on, and au- 
thorizing said Trustee or Trustees to so represent the 
same. 

And said trust shall be exercised according to the 
directions of the Board of Directors, such they take 
action thereon and give such instructions. 

Which resolution was received and on motion of 
Mr. Chenoweth was ordered to be spread on the Jour- 
inal 

On motion of Mr. Smith the President was author- 
ized to see what arrangements can be made for the 
location of a station and depot at or near Waconda, 
and to report thereon at the next meeting. 

On motion of Mr. Moores, it was 

Resolved, 

That the provision made by the Board April 17, 
1868, requiring that a salary fund should be set apart, 
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is hereby repealed, and salaries shall be paid from the 
General Fund. 
5. A. CLARICg 
Secretary. 
Tuesday, March 9, 1869. 

At the regular meeting of the Board of Directors of 
tlhe OuC. Rak. Conpliistdey held in Salen, there were 
present Mr: President, & Messrs. Cooke, Miller, Con- 
ser, Hedges, Douthitt, Patton, Moores, Parrish, Ells- 
worth and Wood. 

The minutes of last meeing were read and ap- 
proved. 

The President read contract made with owners of 
land near Waconda for the location of a depot, which 
contract, on motion of Mr. Ellsworth, was approved 
by the Board. 

On motion of Mr. Douthitt the President was au- 
thorized to take such steps as he may approve to have 
the Waconda townsite surveyed and laid off in Blocks 
Cle OLS. 

Mr. Ellsworth moved that when the Board ad- 
journ, it do so to meet at Salem on Monday, Apri: 
5th, ensuing, which motion was carried. 

The Amendments to the By Laws heretofore pre- 
sented, were considered, and on motion were laid 
ever for further action: 

On motion the Board adjourned to the 5th of April 
ensuing. 

S. A. CLARKS 
Secretary. 
Monday, April 5th, 1869. 
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The Board met pursuant to adjournment, present 
Messrs. Moores, Cooke, Douthitt, Conser, Hedges, 
Parrish, Ellsworth, Lovejoy, Chenoweth, Patton and 
iii; President. 

On motion of Mr. Chenoweth the By Laws were 
amended as applied for by him at the meeting in Jan- 
uary by the following added section: 

pec, 22. Section 7 on page 9 of J@urnal is here- 
by repealed, and in lieu thereof the following is en- 


acted, to wit: 
“No stock shall issue, except by order of the Board 


of Directors and in case of the loss or destruction of 
any certificate of stock, upon due proof of such loss, 
and a sufficient Bond of Indemnity, the Company 
may issue a duplicate thereof.” 

The foregoing amendment to the By Laws was un- 


animously adopted. 
The following By-Law, which had been submitted 


by Mr. Chenoweth at the January meeting was sub- 
mitted to a final vote on motion of Mr. Chenoweth. 

“Sec. 23. Each stockholder shall be entitled to cast 
one vote for each share held or owned by him and 
any one who shall have a written authority to act as 
agent or proxy for absent stockholder or for the com- 
pany, may vote according to such written authority 
by filing the same with the Secretary, which being put 
to vote was unanimously adopted. 

The By Law relating to the representation of the 
stock owned by the corporation, or held for it by Geo. 
L. Woods, Chairman of the meeting of Incorporators, 


being under consideration. 
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Mr. Ellsworth moved to refer to the coming meet- 
ing of stockholders, which motion was lost. 

Mr. Douthitt moved that the same be referred to 
Messrs. Ellsworth, Chenoweth & Lovejoy, which 
motion carried, & they were instructed to report to- 
morrow morning at 11 o’clock. 

Messrs. Douthitt, Conser and Parrish were ap- 
pointed a Committee to examine accounts of Direct- 
ors and report on the same tomorrow morning. 

Whereupon the Board adjourned until tomorrow 
morning at 11 o’clock. 

Tuesday, April 6th, 1869. 

The Board met pursuant to adjournment present 
as of yesterday, and also Geo. Woods. 

Ellsworth offered the following resolution as to 
representation of the stock held by virtue of Subscrip- 
tion, April 22, 1869, of Geo. L. Woods, Chmn. of In- 
corporators’ meeting. 

Resolved that until otherwise provided for, the 
stock subscribed for this corporation by Geo. L. 
Woods, or so much thereof as is not disposed of, be 
represented and voted by Geo. L. Woods, for the ben- 
efit of the corporation at the annual meeting (114) of 
stockholders for 1869, substantially in the manner it 
was done by the Secretary of the Board at the last an- 
nual meeting. 

Which resolution unanimously passed. 

Mr. Conser from the committee to audit the ac- 
counts of Directors made the following report: 

Your committee appointed to audit and_ report 
amounts due to members of the Board for compensa- 
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tion, report that we have had the subject under con- 
sideration and recommend that they be allowed, as 
follows, for services as Directors for the fiscal year 


1868-9, to-wit: 


I ee Fe WON 22-22 coc... oc osagguctne suerte Se2Z16 
ieee viootesmds per Dill ................ nee 200 
me eopcioy ecismperebill \.........1....c.nee 904 
Sepeintedses, as per bill .....-..-....ceesccseuiens... 800 
fem Domthitt, as per bill ................-..ssccsssses 1207 
ie ec lrenoweth, as per bill .......0.0...0..s. se 800 
Mmerrect, io Per Di cece eecceasesscvendeveotteeree oo 
eupeeearrish, aS per bill 2. .2.nce ek. SoZ 
epee) Eienderson, as per bill ....2..2..0.....<2...-- 300 
Smeollisworth).as per ‘bill 2... 400 
gle foods, as per Will... eee 96 


Several members of the Board have not handed in a 
bill so we have no means of knowing what they should 
be allowed. 

ImCONSE R, 
Chairman. 

On motion the report was adopted, and warrants 
ordered to issue for the sums due the said several 
named persons. 

Mr. Douthitt moved that warrants be drawn for 
salaries due the officers for the past year, which mo- 
tion was carried. 

The Treasurer made his report, which was adopted, 
and ordered to be placed on file. 

Committee on revision of By Laws made a report, 
which, in view of the resolution heretofore adopted, 
instructing Geo. L. Woods to cast the vote on the 
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stock held by the company, as subscribed by him for 
the corporators April 22, 1867, was laid on the table 
on motion of Mr. Ellsworth. 

The following accounts were presented and war- 
rants ordered to issue for the several amounts. 
De Welaid, 

Paid by 5.“A. Clamke tor advertising stock- 


MNolers” 1eetin ca ee > SO 
A. L. Stinson, 

Le Vena Mee OSI CBAs) pt" SBME oe ec eso sacs secoseesee 303.62 
F. A. Chenoweth, 

Ber printing done tov Company. = ee is 


State Journal, 
Ker printing doe 2... 5 
Mr. Ellsworth offered the following: 


Resolved that for the ensuing fiscal year the af- 
fairs of the company shall be managed by an execut- 
ive committee to consist of the President and four 
Directors to be appointed tor the purpose. Said com- 
mittee shall meet as often as once and oftener if nec- 
essary. 

And the Board of Directors shall hold its regular 
meetings once in six months, although special meet- 
ings may be held at any time on call of the President, 
said committee shall keep a record of its doings and 
report the same to the Board of Directors for its ap- 
proval or rejection, which passed unanimously: 

DPhewmapterof the,Salary of the,Secretafy,for the 
year ending April 1, 1868, was under consideration 
amd weas referred to the Board of Directors of that 
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year. Whereupon the Board adjourned. 
5. AW@EARKE, 
Secretary. 

In pursuance with notice, the stockholders of the 
Oregon Central Railroad Company met at their of- 
fice in Salem on the 6th day of April, A. D. 1868, un- 
der the direction of the President and W. R. Dunbar, 
one of the stockholders & proceeded to the election 
of Directors for the ensuing year, with the following 
result. 

The following named persons received the number 
of votes set opposite to their respective names: 


Wepeemei@ores received oo ccoieeciecececesl te 50253 
PemsbeVioorestreceived s22.2.0.28 ieee 50817 
eee Clicnemetinreceivedm....... Gee 2. 50842 
Eee errishi received... -.2- eee 50253 
Peel ocs teCely cise... eee 50253 
PILOVE|OY TECEIVE ......c1-:222cc ee en 50253 
Pes ouinitt received. ...::._... ere ces. 50842 
PERO COKE TECCIVEC ......:-c.:.::. ee 50253 
reommlbe’ VV OOdemReCCI VER ..2c1..0, Seer cc cae 50842 
mmmrviiswonth mecetved) ............feeeeeee ees -ceeen-eese- 50253 
A. IOUSIN Tee] 2h 0 50253 
emoreau TeCeIVed. .............::2 eee eee. 50842 
iii (> Tlenderson received 22 .....1.2-4 50842 
@reilawthorie received ......... eee ...-<.2 50842 
We \Weiller received .......2...2) ste eee eeees es 46248 
EO PeSMIb In LeGETVEd ..2:....-220-1-..: cetera ones saee 50842 
mem @ladwicls i eceived |... cccceceteececcnces 50842 
eee niet TeCelvC@e .............ods Ps ceiee sceetesceeeaee 50842 
“g ic OBIE? Teles 7a |e ee yo pee 50842 
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‘agob Coitser neared: <a eee eee 50259 
aL.’ Mite emePaiion fcedived: 2... ee 51442 
pi Giees received nce cee 50817 
Geo,.A. ides received... 22 ae 50817 


and said persons having received a majority of votes 
of the stock were declared duly elected. I hereby 
certify that I acted as inspector of said election and 
that said persons were duly elected Directors thereat. 
I. R. MOORES, 
President. 
STATE OF OREGON, 

County of Marion—ss. 

We, Samuel M. Smith, and Geo. W. Weidler, being 
severally sworn depose and say that we will each 
faithfully and honestly discharge the duties of Di- 
rectors of the Oregon Central Railroad Company to 
the best of our ability. So help us God. 
ihiternal 
Revenue 
Stamp 

SAM IL Nl. SMTT HH, 
GEOr VW yep IC Te ie 
V.H. D. HENDERSON: 
Subscribed and sworn to before me this the 11th 
day of May, A. D., 1869. 
Internal Notary 
Revenue Public 
Stamp peal 
S. A, CLA. 
Notary Public vom@recon= 
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sulbscribedwand sworn to betiore me by |. H. D. 
Henderson this the 9th day of June, A. D., 1869: 
(etary Public Paster) Soins E 
Internal 
Revenue > ; . 
Stamp 

Notary Public for Oregon. 

The Directors elected, who were present, appeared 
and qualified by taking this oath as follows: 
oe TE OF OREGON 

County of Marion—ss. 

ive, PA. Chenoweth; S. Ellsworth, J. R’ Moores, 
ime, Moores, S. B. Parrish, A. F. Hedges, A. L- Love- 
joy, J. H. Douthitt, E: W. Cooke, G. L. Woods, A. 
ibvisiy, |. C. Hawthorne, J. Fl. Poster, Jacob Conser, I- 
Mc F. Patton, Geo. A. Edes, being severally sworn, 
do severally depose and say that we will each faithful- 
ly and honestly discharge the duties of Director of the 
Oregon Central Railroad Company, so help me God. 
F. A. CHENOWETH, 

». ELLSWORTH, 
I. R. MOORES, 

E. N, C@@IE, 

T. McRae ON, 
L HoBeSiherR, 

A. 2. ECMO, 
A, Foe GES; 
GEO, Awe S, 

A. BURA 

|. Heap Gar IT, 
J. "CSE FOR NB 
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LB PalvRgiSri 
JACOB CONSER 
GEOxk WOODS: 
Jeti MOORES. 
Subscribed and sworn to before me this 6th day of 
ADIN, cay IDEM Mise) 
{ Notarial Seal. ] 5S. A. CLA Rigg, 
Notary Public for Oregon. 
The annual meeting of the stockholders of the Ore- 
gon Central Railroad Company was held according 
to publication duly made in the Oregon City Enter- 
prise weekly newspaper, at 2 o’clock P. M. April 6th, 
1869, being the legal day for said meeting the meet- 
ing was called to order by I. R. Moores, President. 
There were present George E. Cole, representing 
4000 shares as proxy for Ben Holladay & Co, I. H. 
Moores representing 589 shares. 
I. R. Moores representing 589 shares. 
E. N. Cooke representing 589 shares. 
T. McF. Patton representing 589 shares. 
F, A. Chenoweth representing 589 shares. 
J. H. Douthitt representing 589 shares. 
Jacob Conser representing 589 shares. 
5, A Clark répresemmme 559 shares. 
S. Ellsworth representing 589 shares. 
~. W. Pledges representime 569 shares. 
©. B. Parrish representing 5389 shares. 
A] L. Layejowrepresentame 559 shares. 
W: R. Dunbar regresentinge 5 shares. 
Geo. L. Woods representing 589 shares. 
and authorized to cast the Company vote for 39,769 
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votes representing more than a majority of the stock 
of the corporation. 

The meeting proceeding to ballot for 20 Directors 
as provided in the By Laws with the following result: 
A. F. Hedges and W. R. Dunbar being duly appointed 
tellers for the occasion. 

The vote being duly counted and canvassed result- 
ed as follows: 

I. R. Moores received 50253 votes. 

F. A. Chenoweth received 50842 votes. 

S. B- Parrish recetved 50253 votes. 

A. F. Hedges received 50253 votes. 

Pele Ikovejoy received 90253 varcs. 

J. H. Douthitt received 50842 votes. 

E. N. Cooke received 50253 votes. 

Geo L. Woods received 50842 votes. 

Sealilewvorth received 50253 votes. 

A. Bush received 50253 votes- 

G. B. Smith received 50842 votes. 

J. H. D. Henderson received 50842 votes. 

J. C. Hawthorne received 50842 votes. 

G. W. Weidler received 46248 votes. 

S. M. Smith received 50842 votes. 

S. F. Chadwick received 50842 votes. 

J. F. Miller received 50842 votes. 

J. H. Foster received 50842 votes. 

Jacob Conser received 50253 votes. 

T. McF. Patton received 50442 votes. 

These gentlemen having received a majority of the 
votes of the corporation were declared duly elected 
directors thereof. 
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It was moved and seconded that the By-Laws of the 
company be so amended that the number of the Di- 
rectors be increased to twenty-three as follows: 

Resolved that there be elected at this meeting three 
additional directors for the ensuing year, in the man- 
ner provided in Sec. 2 of the By-Laws as amended, 
making 23 in all, which motion carried unanimously. 

The meeting then proceeded to ballot for three Di- 
rectors, the same tellers officiating, when the result 
was as follows: 

J. H. Moores received 50817 votes. 

J. E. Ross received 50817 votes. 

Geo. A. Edes received 50817 votes. 
and were declared elected directors of the Company 
for the ensuing year. 

Mr. Ellsworth offered the following amendment to 
the By-Laws of the corporation, which upon a vote 
taken were unanimously adopted. 

(Amendment to By-Laws.) 

Secs, 

The 70,000 shares of the Capital Stock of this cor- 
poration subscribed at first meeting April 22nd, 1869, 
by Geo. L. Woods, Chairman of said meeting and 
held by this corporation by virtue thereof, or so much 
of said stock as shall from time to time remain undis- 
posed of, shall be jointly held and represented for the 
use and benefit of this corporation at any stockhoi 
ers meeting, by three trustees who shall be chosen by 
the Board of Directors, and hold their office during 
the pleasure of said Board. 

Seca 5: 7 
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At the time of making up the list of stockholders 
entitled to vote at any regular meeting of stockhold- 
ers, the number of shares of said stock remaining un- 
sold shall be ascertained by the Secretary, and he shall 
make and deliver to such trustees a certificate duly 
Pieiea by the President & Secretary and stamped 
with sufficient U. S. Revenue Stamps, setting forth 
therein the number of shares to be so held, voted 
and represented on, and authorizing said trustees to 
so represent the same. And said trust shall be ex- 
ercised according to the directions of the Board of 
Directors should they take action thereon and give 
such instructions) Whereupon the meeting adjourn- 
edecine dic, 

See CL ANISE, 
Secretary. 
Tuesday evening, April 6th, 1869. 

The Directors elected at the meeting of stockhold- 
ers of The Oregon Central Railroad Company, this 
day held, having qualified according to law as record- 
ed on page 125 of this Journal, met afterwards at the 
offices of the company for the election of officers of 
the company for the ensuing year. There were pres- 
ent Messrs. J. H. Moores, E. N. Cooke, F. A. Cheno- 
weth, I. Conser, J. H. Foster, T. McF- Patton, Asabel 
ips, Geo. L. Woods, E. Be Parrish, A. L. Lovejoy, 
ime. Henderson, Geo. A. Edes, AE, Hedges, and I. 
R- Moores. 

The meeting was called to order by the President 
of the Company, I. R. Moores, and immediately pro- 
ceeded to ballot for officers according to law. Messrs. 
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Chenoweth and Parrish being appointed Tellers for 
the occasion. 

A vote being taken for President, Mr. I. R. Moores 
received thirteen (13) ballots, and Mr. Woods one (1) 
ballot. 

Whereupon the Secretary announced that Mr. 
Moores was elected President of the Company for 
the ensuing year. 

A vote being taken for vice president, Mr. Green B. 
Smith received thirteen (13) ballots and Mr. Douth- 
itt one vote, and the President announced that Mr. 
Smith was elected Vice President. 

A ballot being taken for Treasurer Mr. E. N. Cooke 
received eight votes, 

‘“Asabel Bush received four votes. 

“Geo. L. Woods received one vote. 

“I. H. Moores received one vote. 
whereupon the President announced that Mr. Cooke 
having received a majority of all the votes cast was 
duly elected Treasurer of the Company. 

The lection of a Secretary beme next inorder, Mr. 
Clarke, the present! Setretary, arivounced that Wine 
would not be a candidate for re-election. 

The vote being taken 

George E. Cole received eleven (11) votes. 

Mr. Clarke received one vote. 

‘““Edes received two votes and 

DIP H. Méores received one vote. 
whereupon the President announced that Mr. Cole, 
having received a majority of all the votes cast was 


elected secretary. 
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The President announced the appointment of the 
following Comumnittees: 
Executive Committee. 
Messrs. Bush, Weidler, Hawthorne, S. M. Smith. 
Finance Committee. 

Messrs. Patton, Edes, Chenoweth. 

Committee of Ways and Means. 

Messrs. Ellsworth, Douthitt and Hedges. 

On motion of Mr. Edes, Mr. Mitchell was unani- 
mously reappointed the attorney for the corporation. 

Mr. Cooke moved that the matter of salaries be re- 
ferred to a special committee of five, which motion 
passed. 

The President announced Messrs. Edes, Cheno- 
weth, Bush, Douthitt, and Conser as such committee. 
The committee, on motion, were instructed to retire 
for consultation and report immediately. Their re- 
port, when received, was as follows: 

“We, your committee, heretofore appointed to es- 
timate and determine as to salaries to be allowed to 
the officers of the O- C. R. R. Co., beg leave to report, 
that the salary of the 


Y OSIGCk NS El .) ee een $2500 
RMeO Men) SIAVIMDC _...--....202--:-n5cd =e hace saa 2000 
Mieeomner Siiall We _._.............--..c-c eee este scence nen 500 
Remecwiy Sill IG _......-.....:c0eeetacse ee emer eet acc ce en 1000 


The compensation of the Executive Committee and 
Directors, when on actual duty, shall be Six Dollars 
per day,—officers provided for by salary shall re- 
ceive no compensation as per diem, for duty as execut- 
ive committee or directors. 
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GEORGE A. EDESs; 
Chairman. 

After a large numbers of motions and counter mo- 
tions, to amend portions and to strike out portions of 
the rcport, the report being amended, and them as 
amended being voted down, several motions to re- 
consider being fluently passed, the whole being ac- 
companied by (134) a spicy and animated debate, dis- 
tinguished by good humor and an intense leading to- 
ward economy, the report of the committee was fin- 
ally adopted without alteration or amendment. 

On motion of Mr. Douthitt, it was ordered that the 
semi-annual meeting of the Board shall be held on the 
second Tuesday of October, 1869. Whereupon the 
Board adjourned. 

5. A. CLARIS 
Secretary. 

A special meeting of the Oregon Central Railroad 
Company was held in Salem Tuesday, June 8th, 1869, 
a personal notice having been given to the several di- 
rectors, there were present, Mr. President, Messrs. J. 
H. Nloores, E. N. Cooke, ]. H. D’ Henderson, jacor 
Conser, S. Ellsworth, IT. Mc F. Patton, |. Hester 

On motion the minutes of the executive committee 
held May 11th, 1869 were read as follows, to wit :— 

“The Executive committee of the O7 CG, Ragkag@a@ 
Met at Salem, May llth at 10 o'clock ASMe Piresem 
J) R. Hoores, President; A. Bush,S. Mi. Smaith) amd 
Geo. W. Weidler, at which the following proceedings 
were had. 

The Bond of Geo. E. Cole for the faithful perform- 
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ance as secretary of the O. C. R. R. Co. was read and 
approved. 

The bill of William Anderson for rent for office and 
other rooms for 8 months at $14.00 per month, 
$112.00, was allowed and order made instructing the 
secretary to draw warrant on the Treasurer therefor. 
Paco billet B. Strange & Co., for stove, etc., amounting 
to $23.75, was allowed and order made instructing the 
Secretary to draw warrant on the Treasurer therefor- 

Order that the committee do now adjourn. 

Gia, COE 
Secretary. 

On motion the acts of executive committee were ap- 
proved. Mr. Ellsworth offered the following resolu- 
tion, Whereas the Congress of the United States on 
Pieeszothi day of fuly, 1866 passed an act entitled “An 
Act to aid in the construction of a Railroad and Tele- 
graph line from the Central Pacific Railroad in Cali- 
fornia to Portland in Oregon, and 

Whereas such act provided that such company 
thereafter organized under the laws of Oregon and 
designated by the Legislature of such State should be 
entitled to receive and manage the said grant in Ore- 
gon, said act further requiring that the company so 
organized and designated should within from the date 
of its passage (to-wit July 25th, 1866) file its assent in 
the Department of the Interior, and whereas no Com- 
pany was designated by such legislation within one 
year within which such assent was required to be 
filed, and 

Whereas, The Legislature of the State of Oregon 
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did at its regular session in October, A. D. 1868, pass 
the following joint resolution designating this com- 
pany (to-wit “The Oregon Central Railroad Com- 
pany” of Salem, Oregon, a company duly incorporat- 
ed and organized under the laws of the State of Ore- 
gon) as the company to take and manage such grant 
and éeeiverall the bements"ot the saine in the Stave ot 
Oregon. 
“Senate Joint Resolution No. 16 

“Whereas the Congress of the United Statessmnaan 
act approved July 25th, 1866, entitled, “Ai act to ara 
in the construction of a Railroad and telegraph from 
the Central Pacific Railroad to Portland, in Oregon” 
did grant certain lands in the State of Oregon and 
confer certain privileges upon such company organ- 
ized under the laws of Oregon, as the Legislature of 
such State should thereafter designate. 

And Whereas, The Legislative Assembly of Ore- 
gon at its Fourth Regular Session did adopt a joint 
resolution known as “House Joint Resolution No. 13” 
designating in terms “The Oregon Central Railroad 
Company” as the company entitled to receive the land 
granted by, and all the benefits and privileges of said 
act of Congress. 

And Whereas: at the time of the adoption of the 
said joint resolution as aforesaid no such company 
as the Oregon Central Railroad Company was organ- 
ized or in existence. And the said point resolution 
was adopted under a naisapprehension of facts as to 
the organization and existence of such a company. 
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And Whereas: The designation of the Company to 
receive the lands in the State of Oregon granted and 
the benefits and privileges conferred bv the said act 
of Congress yet remains to be made: Therefore 

Be it resolved by the Senate, the House concurring, 
That the Oregon Central Railroad Company, a cor- 
poration organized at Salem on the second day of 
April in the year one thousand eight hundred and 
sixty-seven under and pursuant to the laws of the 
State of Oregon, be, and the same 1s hereby designat- 
ed as the company entitled to receive the lands in Ore- 
gon and the benefits and privileges conferred by said 
act of Congress.” 

And Whereas the Congress of the United States 
did in April, A. D. 1869, pass an act amendatory of the 
said act of July 25, 1866, extending the time in which 
the company designated might file its assent, which 
act was approved by the President of the United 
States April 10, 1869 and is entitled “an act to amend 
an act entitled an act granting lands to aid in the con- 
struction of a Railroad and Telegraph line from the 
@entral Pacific Railroad in California to Portland in 
Oregon approved July 25, 1866.” 

Therefore Resolved :— 

That this Company, The Oregon 
Central Railroad Company of Salem, Oregon, incor- 
porated Salem, Oregon, April 22, 1867, do hereby ac- 
cept all the provisions, rights, privileges and fran- 
chises of said act of July 25, A. D- 1866, entitled “An 
act granting lands to aid in the construction of a Rail- 
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road and Telegraph live from the Central Pacific 
Railroad in California to Portland in Oregon” and of 
all acts amendatory thereof and upon the conditions 
therein specified, and do hereby give our assent, and 
the assent of such company thereto, and the Secre- 
tary of this Company is hereby instructed to prepare 
a true copy of this Resolution, certified to under the 
seal of the Corporation signed by himself as Secretary 
and by the President of this Company, and such cer- 
tified copy transmit to and file the same with and in 
the office of the Secretary of the Interior at Wash- 
meton City, D. C. 

Which resolution was unanimously 
adopted. 

On motion of Mr. Ellsworth it was Resolved that 
the President be authorized to negotiate a loan not 
exceeding $4000 to pay off the outstanding notes 
against the company. 

Whereupon the meeting adjourned until 7 o'clock 
Pa 

Approved GEO. E. S@ieine 

Sechetmiys 
Ik: MOORES: 
Press 
Tuesday, juneeth, 1860 97 2 air 

The meeting was called to order by the President. 
Present J. R. Moores, Pres., J. H. Moores, A. Bush, J. 
H. Foster, E. N. Cooke, F. A. Chenoweth & T. Me F. 
Patton at which the following proceedings were had 


to-wit :— 
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Resolved That the line of route as surveyed and 
platted and upon which work has been done by the 
contractors for this company is hereby approved as 
far as the same has been done from East Portland to 
the Santiam River, and that the President and En- 
gineer are instructed to have the Corporate Seal of the 
Company attached to all necessary maps designating 
the line of route. 

The following report of committee was read: 
Sohne Board of Directors of the O. C. R. R. Co. 

We, the members of the Board of Directors of your 
company elected April 23rd, 1867, appointed a com- 
mmitee on the account of S. A. Clarke Secretary for 
that year, would report that Mr. Clarke rendered ef- 
ficient service devoting much of his time exclusively 
to the business of the corporation, its correspondence 
and the issuance of its bonds, that the sum of $1800 
salary heretofore awarded him per annum is justly 
due him for that year, and we recommend that it be 


paid. 
Salem, June 8, 1869. 
E, N=@@OK E 
S. FEBSWiOR TE 
: 3 


ee T: Mc F. PATTON, 

— J. H. MOORES 

Bae Gre NOW ETE. 
Committee. 

which upon motion said report of committee was 

adopted and the secretary instructed to draw order 


therefor. 
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Mr. Mitchell, the attorney of the company in per- 
son appearing and stating to the Board of Directors 
that he could not serve in the capacity of the com- 
pany’s attorney for the salary (to-wit $2000) fixed 
us said attorney's salary at the last annual meeting 
(to-wit April 6th, 1869) and would therefore decline 
acting as the company’s attorney unless additional 
compensation was provided by the company, and sug- 
gesting that he would be satisfied with the salary of 
$3000, and attend to all the legal business of the com- 
pany (right of way business excepted) and that for 
the additional compensation of $1000, would also at- 
tend to right of way suits it was therefore upon mo- 
tion of Mr. Chenoweth resolved that Mr. J. H. Mitch- 
ell be allowed the sum of $3000 as salary for the year 
commencing April 6th, 1869, and it was further or- 
dered that said J. H- Mitchell be allowed as before 
agreed the sum of $5000 for this salary for Yumter 
ruling April lst, 1869 and the Secy. be instructed to 
draw order for such amount as will make the said 
amount towit $1250, his account having been settled 
up till Jan. Ist, 1869. Whereupon the meeting ad- 
journed Sine Die. 


GEO, E~C@ls 


Sceretany, 
Approved, 
TD ORaMOORES, 
Presi 
State of Oregon me 


County of Marion,—ss. i \ 
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We, John E. Ross, S. F. Chadwick and John F. 
Miller being severally sworn depose and say that we 
will each faithfully and honestly discharge the duties 
of Directors of the Oregon Central Railroad Company 
to the best of our ability. So help me God. 

S BCE AD yer 
JOHN FF. MICLER 
erin yh ROSS: 

Subscribed and sworn to before me this the 7th 
Gary of Sept. 1869. 

Internal Revenue Stamp. 
SETH R. HAMMER, 
Notary Public. 
Witesdiiy. epi 7, esGo mmm letees vin 

Pecpeciilmecting of the Directors of the Orecon 
Central Railroad Company was begun and held at 
Salem, September 7th, 1869, at which the following 
proceedings were had. Board called to order—the 
following members were present, Hon: I. R. Moores, 
President, Directors Geo. L. Woods, E. N. Cooke, 
eee Moores; john F. Miller, Jacob Conser, J. H- 
Monch, A. LL. Lovejoy, S. B. Parties, A. F. Hedges, 
F. A. Chenoweth, J. H: D. Henderson, S. Ellsworth, 
Seow ehadwick, John E. Ross, [Ely Roster, Geo. A: 

ifiaes, |. C. Hawthorne, Saml. M> Smith, Geo. W. 
Weidler. 

A communication from Ben Holladay & Co. was 
read as follows towit: 

Mr. President and Directors of the Oregon Central 


Railroad Company, Gentlemen: 
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Owing to the fact of the continued opposition made 
by parties interested in opposing The Oregon Central 
Railroad Company, and the consequent failure up to 
this time to negotiate any of the Bonds of the Com- 
pany (wheth failure is also attributable to the fact 
that the Stock of the company is under the control 
and management of a Company composed of gentle- 
men in Oregon who are not generally known in the 
financial circle in the east) the contractors have con- 
cluded that it would be suicidal in the extreme upon 
their part to continue any further expenditure of mon- 
ey under their contract with the company unless some 
arrangements satisfactory to all parties concerned 
could be effected whereby all the Stocks and bonds 
of the company could be placed under the ownership 
and control of the undersigned. And believing as we 
do that it would be better to lose the amounts already 
expended rather than incur risk by incurring addi- 
tional expenditures, we have reluctantly come to the 
conclusion to abandon all work under the contract 
unless such arrangement can be effected. In case 
all the stock and bonds that have been issued by the 
Company, or in anywise owned by the Company can 
be transferred to the undersigned we are willing to 
pledge ourselves for the rapid construction of the first 
twenty-five miles of the Road within the time fixed 
By Act @f Congress for the completion of (tlie 
same. We are willing also to assume all reasonable 
anaejust debts or liabilities of the Company due, an 
owing at this date. The sum total of such debts, and 
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the amount of each, and to whom owing to be ascer- 
moned aiid fixed by a committee of three of the Direc- 
tors and the undersigned: provided such commiittee 
and the undersigned can agree upon the amounts 
thereof. And in addition to this we are willing to 
make execute and deliver to the present directors and 
principal stockholders of the company a penal bond 
in any reasonable amount that your body may desic- 
nate, conditional that we will forever save, indemnt- 
fy, and keep harmless each and all of such Directors 
and stockholders from any and all claim, liability or 
demand which we, or any other creditor of the Com- 
pany may now have or at any time hereafter have 
had against the company or against such company or 
against such directors or stockholders by reason of 
their having at any time been such directors or stock- 
holders. 

In the event that this proposition is accepted we 
shall proceed with vigor to the completion of the first 
twenty miles of the road this present fall and next 
summer direct on to Salem, and thereafter vigorous- 
ly continue its construction to the Southern part of 
the State; otherwise although reluctant to do so, we 
are compelled to abandon the enterprise at once. It 
may not be improper here to state that this communi- 
cation is not submittéd in any spirit of arbitrary dic- 
tation, as we have from our first connection with the 
enterprise regarded each member of your board with 
respect and confidence, which feeling we hope may 
continue whatever may be the result of these negotia- 
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tions, but on the contrary we submit this proposition 
as the final result of our calm deliberate judgment be- 
lieving as we do that its acceptance will place the un- 
dersigned in a position that will enable them to nego- 
tiate their bonds and thus secure the speedy construc- 
tion of the road, and without this the enterprise must 
bevasiquliire. 
(Signed) BEN HOLLADAY SCO: 

On motion of A. L. Lovejoy the communication 
just read was referred to a committee of three to be 
elected by the board to confer with Ben Holladay & 
Co. in relation to the proposition made by them to 
audit’ the accounts of the Company and ascertain if 
they can agree upon the same and report to the Board. 

On motion of F. A. Chenoweth, the committee were 
elected by Ballot which resulted in the election of J. 
H."Moores, S. F- Chadwick, and J. F. Miller. 

On motion of J. H. Douthitt the committee were 
instructed to proceed at once to consult the contract- 
ors and report as soon as possible. 

On motion the meeting do now adjourn till 4 
o clock. 

GO. E. COME 
Seeretany. 
-\pproved, 
PWR. MOORES, 
Prest. 
4 P.M. Tuesday Sept../th, 1869. 
Board met pursuant to adjournment: Present 


same Directors as at the previous meeting. 
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S. F. Chadwick, Chairman of Committee on con- 
ference with the contractors as follows towit: 
mothe ©. C. R. ReCo. of Salem, Oregon. 

Your committee appointed to examine the  ac- 
counts and indebtedness of the Company to date, re- 
port that Mr. Holladay has agreed that the following 
accounts be paid towit: 

Salary of President annually be allowed to I. R. 


Bree MN seen cancdsecansanncedeencenceencset: $1750 
7g LV" OS RRR a= ee lore ee 1200 
8 00 G2 it aa ee eae ene ee ee 800 


Salary of Treasurer E. N. Cooke $200 per annum. 
From the following accounts be deducted 33 1-3 per 


Ceirt ¢ 

a Moma at Con 2022 2.2 let sree eee os 216 
ol, MAUGTG) (Stee ih neem et.. eee eeennee 200 
ok, Ibe LCR) s) ieee a nee nCnne ne 904 
J. Il, (DG arenes: 9 ae 1207 
i &s COURIC) ee. 800 
|. COM] nti...) oe 
o. |b. PARC. ines). 52 
J, RL ID, Tete S0): ern... ee 360 
, [KJ S03 ei] enc... 400 
r@0. Lys UNACIGTTIS eee 96 


Accounts for stationery, rents and wood, etc. be 
paid in full. 

To J. H. Mitchell in leu of $4750. $3000, all payable 
in gold coin without interest. 

One note due August 6th, 1870 for four thousand 


dollars. 
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The following amounts to be paid Directors are for 
services to date and payable twelve months after date 
without interest gold coin upon the surrender of the 
stock warrants and subscription lists now in their 
hands. 

Respectfully submitted, 
JOHN. MILLER, 
Jr MOORES: 
S. F. CHADWICK. 


Sept. 7, 51369. 

Ipacrecstowthe above: 

BEN, HOLLADAY Aa Ge) 

On motion of Mr. Ellsworth was adopted as a basis 
of settlement with Ben Holladay & Co. 

On motion the company’s attorney was instructed 
to draw up contracts and bond to carry out the set- 
tlement herein reported and submit the same to the 
Board. 

Zajourned till 8 o clock P.M. 

Vuesday SP aise thy ceo: 

Board met pursuant to adjournment. Letter from 
Secretary of the Interior notifying the Company that 
assent of the company of Land Grant had been filed 
in his office was read and ordered placed on file. 

Resignation of Geo. A. Facles was read and accept- 
ed by the Board. 

Report of Committee on conferente with the con- 
tractors was again read and discussed and the words 
“and subscriptions lists” stricken out and adopted. 

The following resolution was offered by Mr. Love- 
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joy and on motion adopted. 

Resolved That the Secretary of this Board be and 
he is hereby instructed to issue forthwith to Ben Hol- 
laday the thirty-nine thousand nine hundred and 
Paint (39,5930) shares of the original capital stock in 
the corporation the same being the number of shares 
not heretofore issued of the 70000 shares originally 
subscribed for by Geo. L. Woods on the day of 
April, A. D. 1867 for the use and benefit of the com- 
pany, the said Ben Holladay having this day become 
the purchaser of said shares from this company by the 
assumption on his part of the present indebtedness of 
the company at rates agreed upon. 

The following contract was read and executed. 

Peoreemeir made this /thiday oO ocpr. A. ID. 1869, 
between Ben Holladay and Company and I. R. 
Moores, S. A. Clarke, E. N. Cooke, T. Mc F. Patton, 
ieee Moores, A. L. Lovejoy, A» Goebledges, J. UW. 
Douthett, fF. Chenoweth, Jacob Conser, S. B. Parrish, 
J. H. D. Henderson, S. Ellsworth, Geo. L. Woods, 
John F. Miller, J. H. Miller, as follows, towit: The 
said persons of the second part herein do hereby agree 
to surrender up and transfer to Ben Holladay each 
and all the shares of stock they have in the Oregon 
Central Railroad Company (save and except one 
share to such of said persons which they are to re- 
serve) and in consideration thereof the said persons 
do hereby agree to accept the following such each to- 
wit: J. R. Moores, the sum of $2483.00, S. A. Clarke 
$1350.00, E. N. Cooke, $483.00, T. Mc F. Patton, 
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$144.00, J. H. Moores, $133.33, A- L. Lovejoy $602.67, 
Me: F. Hedges: $533.83, J. te Douthitt,$304G7 ae. 
Chenoweth, $533.33, Jacob Conser, $394.50, S. B. Par- 
rish, $368, J. H- D. Henderson, $240.00, S. Iellsworth, 
$260:6/, Geo. L. Woods; $6400, J. HH. Mitciell, 
$3000.00, in gold coin in full coin in full satisfaction of 
all claims and demands which each of said persons 
have up to this date against the Oregon Central Rail- 
road Company. The same to be paid in one year from 
this date, each of which amounts the said Ben Holla- 
day & Co. do hereby agree to pay to said persons re- 
spectively in one year from this date in coin without 
interest and each of said persons of the second part 
upon the execution of this agreement hereby agrees 
toitransfer and deliver to said Ben HoWaday <7 @o 
the whole amount of claims whether warrants or oth- 
erwise now held by him against the Oregon Central 
Railroad Company, the said Ben Holladay & Co. 
further hereby agree to pay a certain promissory note 
heretofore executed by the Oregon Central E) aeor 
in favor of Ladd & Bush for the sum of Four Thou- 
sand Dollars in coin, which note is due August 6th, 
1870—Said note is endorsed by certain of the parties 
above named, and shall be paid when due by said 
Ben Holladay & Co. 
Witness the hands of the parties this 7th Sept. 1869- 

BEN H@LWYADAY éiCO: 

{Re MOONES 

BAN. COG@IGE: 

J. DO OBEN DERSON 
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: J. Hi. DOUTHIGT 
Av Le LONMEOm, 
A: PoE DGES 
JOPILN PAVING Eisai 
op Joe eR IRIS IE 
JACOB PEONS EE 
J Ev © Eee 
PF, A. CHENOWETH 
J. H. MOORES 
: Sew ies OR Tet 
CHOSE WOODS 
Sp oe COIL AURIS 
Witness 
Gib®. KE. COLE 
On motion the meeting adjourned till tomorrow 
morning at 10 o’clock. 
Approved 
ik. MOORES, 
Prest. 
Gwo@. kh COLE, 
Secy. 
Wednesday Sept. 8th, 10 A. M. 
The Board met pursuant to adjournment. 
Present same as yesterday. 
Mr. Douthitt moved the following. 
Resolution which was adopted 
Resolved that each director holding subscription 
books for the present as agent for the company are to 
make an arrangement so far as is practicable with all 
persons heretofore subscribing for stock to release 
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all claim for stock to the company and to change 
such subscription into donations and each director is 
hereby prohibited from taking any further subscrip- 
tion from any one to the stock of this Company. 

On motion of Mr. Ellsworth the President of this 
Company was and is hereby authorized to complete 
any arrangements necessary to perfect and carry 
out the foregoing agreements. 

The following was handed the secretary for record 
on the Journal by S. G. Elliott, “I hereby appoint and 
constitute S. G- Elliott my attorney im fact 1m 
name place and stead to make all necessary arrange- 
ments with certain parties in Oregon, for the con- 


struction of a Railroad from Portland South through 


the Willamette Valley—a distance of one hundred 
and fifty miles, and all necessary arrangements for 
the early commencement of the work with full power 
to said S. G. Elliott as my attorney to do everything 
T could in the premises if personally present. 

Witness my hand and seal this 20th day of March, 
1867. 

ALBERT |. COGIS 

Wit 

porct. Rk. Stamp Cancelled 

On motion of Mr. Conser the meeting adjourned 
sine die. 
Approved 

PR BLOORES, 
Frese 
GHOSE. COlm 


Seenetany, 
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At a regular meeting of the Directors of the Ore- 
gon Central Railroad Company begun and held at 
Salem on Tuesday the daysets@etcher, A. 
1869. Present I. R. Moores, President, there being 
no quorum present. Adjourned sine die. 

Approved 
IPRS MOOR ES, 
President. 
GEO” E COE 
Sechetams 


A special meeting of the Oregon Central Railroad 
Company was on Tuesday March 8th, 1870, there 


Bere present. 


PRESIDEN E TR. MOORES 
GEO Ee Woops 

AYE HEVGEs 

J.C. HAWTHORNE 

SAM TD Eesiviiaet 

A. L. LOVE Ox 

and GEO. W. WEIDLER 


at which the following resolution was unanimously 


adopted. 
Resolved that the line of route as surveyed and 


plotted by Chief Engineer Brooks and his assistants 
from the Santiam River in Section 11 Township 10 
South Range 3 West to the South line of Township 
27 South Range 6 west is hereby adopted and approv- 
ed, and that the President and Chief Engineer of the 
Company be instructed to have the corporate seal of 
the company attached to all necessary maps designat- 


ing the line of route. 
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On motion the meeting adjourned sine die. 
March Sth, 1870. 
GIE@.alie COM tee 
meer etal, 
Approved 
Toke O Oi S, 
President. 
A special meeting held at Salem on the 14th day of 
March A. D. 1870 the following members were pres- 
Seite 
Hon. I. R. Moores, Pres, A, HH, Voveioy Geom, - 
Weidler, Sam] Mf. Smith, S. Ellsworth, |. H- Foster 
F, A. Chenoweth. 
Monday March 14th, 1870. 
/ oclock BP. RE 
In pursuance of personal notice given in writing 
personally to each of the Directors of this corporation 
more than ten days prior to this date, and also in pur- 
suance of the publication for ten successive days, in 
the Daily Oregonian, and Daily-Herald, published in 
Portland, in Multnomah County, State of Oregon of 
the following notice to-wit :— 
“Directors meeting 
The Directors of the Oregon Central Railroad 
Company of Salem, Oregon, are hereby notified that 
there will be a meeting of the Board at the office of 
the Company in Salem, Oregon on Monday the 14th 
day ot March, A. D. 1870 at 7 o clock Pi ial 
attendance is requested as business of importance 
will come before the Board. 


Bamonaer of I. R#MOORES, Preece 
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iGpO, i. COLE, Seeretary-”’ 

dhe Board of sDigectons met at thevofice of this 
Company in Salem, Oregon, this Monday March /4th, 
1870 at seven (7) o’clock P. M. present J. R. Moores, 
President, E. N. Cooke, J. H. Moores, John F. Miller, 
Geo. L. Woods, Jacob Conser, F. A. Chenoweth, S. 
Ellsworth, Geo. W- Weidler, S. M. Smith, A. H. Love- 
Vey... Bish, and |. H. Foster, also pres@it Geo. E. 
Cole, Secretary and J. H. Mitchell, attorney of the 
company. 

The Board was called to order by the President, I. 
R. Moores and the following Resolutions were offered 
by S. Ellsworth and on his motion the same were 
unanimously adopted, all the directors as aforesaid 
voting in the affirmative, in favor of their adoption, to- 
wit: 

Resolved, That a meeting of the stockholders of 
the Oregom Central Railroad Company, of Salem, 
Oregon, be and the same is hereby called to be held 
at the Office of the Company in Salem, Oregon on 
Monday the 28th day of March, A. D. 1870, for the 
purpose of considering the propriety of, and authoriz- 
ing the dissolution of such corporation, the settling o: 
its business, disposing of its property, and the divis- 
ion of its captal stock. 

Resolved, That the Secretary of this Company be, 
and he is hereby authorized and directed to give no- 
tice of such meeting and of the purpose thereof by 
publication of the same for ten days in the following 
newspapers towit: The Daily Oregonian and the 
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Daily Herald, published at Portland, Oregon and the 
Daily Statesman published at Salem, Oregon. 

On motion the Board adjourned to meet at the of- 
fice of the company at Salem, Oregon, on Monday 
March 28th, A. D- 1870 at 6 o’clock P. M. 

GEO. Er COE 
Secretary. 
Approved, 
lL KRAMOORES, 
President. 

Office of the Oregon Central Railroad Company, 
Salém, @recon. 

Miairch 28th, A. D. 1870) 6 o cloek P.M. 

Pursuant to adjournment of the Board of Directors 
ordered March 14th, 1870, and of the call of the Pres- 
ident on notice giyem the Board of Directors ern 
company met at their office in Salem this March 28th, 
1870 at 6 o'clock P. M. present I. K. Moores; eres 
dent, John F- Miller, A. Bush, J. H. Moores, Geo. L. 
Woods, |. C. Hawthormes Geo. VW. Weider ae 
Lovejoy, E. N. Cooke, J; H. Wouthitt, jacob) Gomer 
and James H. Foster. I. R. Moores, President in the 
ehair, Geo. E.Cole, Secretary, and |. E> Matchert 
Whereupon the following communication from the 
contractors Ben Holladay & Company was presented 
and read 

Mivat isto say: 

Communication 
Office of Ben Holladay & Co. 
Portlands@recon 
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: March 28th, 1870. 
To the President and Directors of 

he “Oregon Central Railway Company.” 
Gentlemen :— 

Under the following existing contracts, towit: a 
contract or memorandum of Agreement made the 
23rd day of April A. D. 1867, by and between the 
“Oregon Central Railroad Company of the first part 
ara 2. |. Cook of the second part: also a contract or 
agreement supplemental thereto, and amendatory 
thereof, made and entered into between the _ said 
“Oregon Central Railroad Company” of the one part, 
amd the said A. |. Cook or A. J. Cook and company of 
the other part, the 27th day of November, 1867. Also 
a certain other contract or articles supplementary 
thereto or amendatory thereof, made the 10th day of 
wime. A D. 1868, between the Oregon Central Rail- 
road Company, of the one part and A. J. Cook & Co. 
of the other part, and also a certain other contract or 
memorandum of agreement made the 12th day of 
May, 1868, by and between the “Oregon Central 
Railroad Company” of the first part and the firm of 
A. J. Cook and Company of the second part. All of 
which contracts and agreements original and supple- 
mental, were on the 12th day of September A. D. 
1868, by the consent and with the agreement of your 
Company, assigned, transferred and set over to the 
undersigned. The undersigned Ben Holladay and 
company have constructed and equipped twenty miles 
of railroad and telegraph line, commencing at East 
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Portland and running thence southerly ,and have in 
such work: and in further work done under such 
contracts and agreements, expended moneys and tn- 
curred liabilities to a large amount, that is to say to 
an amount not less than eight hundred thousand 
($800,000) Dollars in U. S. Gold coin, nor more thar 
One Million ($1,000,000) Dollars, the exact amount of 
which cannot now be stated. 

That owing to the fact that ever since the under- 
signed purchased into such contracts, one of more 
actions or suits have been pending in the Courts of 
Oregon, where the right to the use of your corporate 
name has been questioned by another company, the 
securities and stocks of your company received under 
such contracts have been rendered almost valueless, 
and your contractors have for such reason been pre- 
vented from negotiating the same, and from proceed- 
ing with the construction of the railroad commenced 
and partly completed. Under these circumstances 
we respectfully submit the following propositions for 
your consideration and acceptance. 

First :—All bonds of the “Oregon Central Railroad 
Company” delivered under or in pursuance of any of 
the contracts aforesaid, shall be surrendered up to the 
Company. 

Second :—All stocks of the “Oregon Central Rail- 
road company, standing in its books in the name of 
Ben Holladay and company, shall within one month 
from this date be surrendered and delivered up to 


your company to be cancelled :— 
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Third:—The Oregon Central Railroad and _ tele- 
graph line so far as completed, together with an un- 
completed portions of the line, including all rolling 
stock and other property belonging thereto or con- 
nected therewith, shall be surrendered up and deliv- 
ered to the possession of the “Oregon Central Rail- 
road Company,” and all mills, machine shops, machin- 
cry, tools, implements, horses, mules, carts, live stock and 
all property of every name and description now own- 
ed by or standing in the name of Ben Holladay and 
Company in Oregon: or in their possession, and in- 
tended for use in and about the construction of such 
railroad shall be transferred, conveyed and delivered 
to your company, 

Fourth:—The “Oregon Central Rail Road Com- 
pany, by a resolution of the Board of Directors as- 
sume and agree to pay, or cause to be paid to Ben 
Holladay and Company, within two years from this 
date the full amount in Gold Coin of the United 
States of the moneys expended the liabilities incurred 
as aforesaid by said Ben Holladay & Co., including all 
expenses incurred and moneys paid by said company 
in defending the Corporate rights of such Corpora- 
tion, and in securing and establishing its franchises, 
the exact amount of all which ts not less than eight 
hundred thousand ($800,000) Dollars, nor more than 
One Million ($1,000,000) Dollars; and shall be set- 
tled and agreed upon by a committee, consisting of 
one member of your board of Directors and one mem- 
ber of the firm of Ben Holladay & Co., and if they 
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cannot agree, then two shall select a third as umpire, 
whose decision shall be final, interest to be paid on 
such amount from date at the rate of one per cent per 
month: 

Iifth:—All the contracts and agreements herein- 
before referred to,shall be cancelled by both parties: 

Your early consideration of these propositions is 
respectfully requested at an early day, and should 
they meet with your approval a Resolution of your 
Board of Directors accepting them and agreeing to 
the terms proposed shall be recognized by us as an 
execution by both parties, if a contract between the 
“Oregon Central Railroad Company” and ourselves 
on the terms and conditions herein proposed and in 
such event the following endorsemet shall be placed 
across the face of the original contracts and whereby 
the same shall be cancelled, and signed by both par- 
ties to wit :— 

In consideration of One Dollar paid by each of the 
parties hereto by the one to the other, and the receipt 
whereof is by each of the parties hereto acknowl- 
edged, and in consideration of other valuable consid- 
erations movie fromeach to the other. It is hereby 
agreed between the “Oregon Central Railroad Com- 
pany, and Ben Holladay & Co., parties to the within 
contract, that the within contract be and the same is here- 
hy cancelied, set aside, and held for naught. 

Witness the hands of Ben Holladay & Co and the 
“Oregon Central Railroad Company,” by the signa- 
tures of I. R. Moores, President, and Geo. E. Cole, 
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Secretary thereof, and the seal of said Corporation 
attached, this March A. D. 1870. And an agreement 
in writing, duly executed and stamped by the parties 
embodying the foregoing, shall also be entered into. 
Very respectfully, 
BEN BOLEABAY eG: 

Whereupon J. H. Moores presented the following 
preamble and Resolution, which upon motion of A. 
L. Lovejoy, were unanimously adopted: 

Whereas the following communication has been 
received by this company, from Ben Holladay & Co., 
contractors: That is to say: 

Office of Ben Holladay & Co. 
Portlane 
March 28th, 1870. 

“To the, “President and Directors of the “Oregon 
Central Rail Road Company,” 

Gentlemen: 

Under the following existing contracts, to-wit: a con- 
tract, or memorandum of Agreement made the 23rd day 
of April A. D. 1876, by and between the “Oregon Cen- 
tral Ratl Road Company,” of the first part, and A. J. 
Cook of the second part: also a contract or agreement 
supplemental thereto, and amendatory thereof, made and 
entered into, between the said “Oregon Central Rail 
Road Company,”’ of the one part, and the said A. J. Cook 
of A. J. Cook and company of the other part, the 27th 
day of November, A. D. 1867. Also a certain other con- 
tract or articles supplementary thereto, or amendatory 
thereof, made the 10th day of June, A. D. 1868, between 
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the Oregon Central Railroad Company” of the one par? 
and A. J. Cook & Co. of the other part, and also a cer- 
iain other contract, or memorandum of writing, made 
the 12th day of May, A. D. 1868, by and between the 
Orcgon Central Rail Road Company of the first part, 
and the firm of A. J. Cook and Company of the second 
part, all of which contracts and agreements, original and 
supplementary, were on the day of September, 
A. D. 1868, by the consent and with the agreement of 
your company, assigned, transferred and set over to the 
undersigned. The undersigned Ben Holladay and Com- 
pany have constructed and equipped twenty miles of 
railroad and telegraph line, commencing at East Port- 
land, and running thence southerly; and have in such 
work and in further work done under such contracts and 
agreements, expended money and incurred liabilities to 
a large amount; That is to say, to an amount not less 
than eight hundred thousand ($800,000) Dollars (167) 
in United States Gold Coin; nor more than one million 
($1,000,000,) Dollars, the exact amount of which can- 
not be stated. That owing to the fact, that ever since 
the undersigned puchased into such contracts, one or 
more actions or suits have been pending in the Courts 
of Oregon, wherein the right to the use of your Corpor- 
ate name has been questioned by another company, the 
securities and stocks of your company, received under 
such contracts, have been rendered valueless; and your 
contractors have, for such reason been prevented from 
negotiating the same, and from proceeding with the con- 
struction of the railroad commenced and partly complet- 
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ed, under these circumstances we respectfully submit the 
following proposition for your consideration and accept- 
ance. 

First. All bonds of the Oregon Central Railroad 
Company, delivered under or in pursuance of any of the 
Contracts aforesaid, shall be surrendered up to the Com- 
pany. 

Second. All stocks of the Oregon Central Railroad 
Company, standing on the Books, in the name of Ben 
Holladay and Company, shall within one month from this 
cate be surrendered and delivered up to your company. 

Third. The Oregon Central Railroad Company and 
Telegraph line, so far as completed, together with the in- 
completed portions of the same, including all rolling 
stock and other property belonging thereto, or connected 
therewith, shall be surrendered up and delivered to the 
Possession of the Oregon Central Railroad Company, 
and all mills, machine shops, machinery, tools, imple- 
ments, horses, mules, carts, oxen, live stock, and all prop- 
erty of every name and description now owned by, or 
standing in the name of Ben Holladay and company, 
in Oregon or in their possession and intended for use in 
and about the construction of such railroad, shall be 
transferred, conveyed, and delivered to your company. 

Fourth. The Oregon Central Railroad Company 
shall by a_ resolution of the Board of Direct- 
@rer assumes and agree to pay or cause to be 
paid to “Ben Holloday and company,” within two 
vears from this date the full amount in Gold 
Coin of the United States of the moneys expended, the 
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liabilities incurred as aforesaid by said Ben Flolla- 
day & Co. including all expenses incurred and money 
paid out by said company in defending the corporate 
right of such Corporation, and in securing and establish- 
ing its franchises, the exact amount of all which is not 
less than Eight Hundred Thousand ($800,000) Dollars, 
nor more than One Million ($1,000,000) Dollars, and 
shall be settled and agreed upon by committee consist- 
ing of one member of your board of directors and one 
member of the firm of Ben Holladay & Co. and if they 
cannot agree, then two shall select a third as umpire, 
whose decision shall be final, interest to be paid on such 
amount from date at the rate of one per cent per month. 

Fitth. All the contracts and agreements hereinbefore 
referred to shall be cancelled by both parties. 

Your early consideration of these propositions is re- 
spectfully requested at an early date; And should they 
meet with your approval, a resolution of your Board of 
Directors, accepting them and agreeing to the terms 
proposed, shall be recognized by us, as an execution by 
hoth parties, of a contract between the Oregon Central 
Railroad Company,” and ourselves, on the terms and con- 
ditions herein proposed; and m such event the follow- 
ing endorsement shall be placed across the face of the 
Griginal contracts and whereof the same shall be can- 
celled by both parties, towit: 

In consideration of one dollar paid by each of the par- 
ties hereto, by the one to the other, and the receipt where- 
of is hy each of the parties hereto, hereby acknowledged 


end in consideration of ether valuable considerations 
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moving from each to the other; It is hereby agreed be- 
tween the “Oregon Central Railroad Company” and Ben 
Holladay and company, parties to the within contract, 
that the within contract be and the same is hereby can- 
celled, set aside and held for naught. 

Witness the hands of Ben Holladay & Co. and the 
“Oregon Central Railroad Company,” by the signatures 
Oa mw oores, President, and Geo. E. Cole, Secretary 
thereof; and the seal of said Corporation attached, this 
March A. D. 1870. And an agreement in writ- 
ing, duly executed and stamped by the parties, embody. 
ing the foregoing, shall also be entered into. 

Very respectfully, 
(Sioned) hb ei i@im eA AY CO: 

And whereas: the statend#ents contained in such com- 
munication, are true: 

Therefore Resolved: 

That this Corporat.on do hereby accept the proposi- 
{tions contained in such communications of Ben Holla- 
day and company; 

Resolved: That the Company do hereby accept the 
propositions contained in such communication of Ben 
Holladay and Company the Railroad and Telegraph line 
of the “Oregon Central Rail Road Company,” so far as 
completed, together with all uncompleted parts, includ- 
ing also all the property and rolling stock, owned by 
such company, including also all stock in this company, 
standing on the books, in the name of Ben Holladay & 
Co., which stock shall be transferred, at the request of 
this Company, including all the property standing in the 
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name of Ben Holladay & Co. or in their possession as 
stated in the foregoing communication. 

Resolved: That in consideration thereof, this com- 
pany agrees to pay Ben Holladay & Co. the whole cost 
of the construction of such road, including all costs and 
expenses hereinbefore referred to in such communica- 
tion and the said amount of all which shall be ascer- 
tained, settled and agreed upon in the manner prescrib- 
ed in such communication, and the same shall be paid 
in United States Gold Coin, within two years from this 
date, together with interest from this date at one per 
cent per month in like coin. 

Resolved: 

That all said contracts referred to in said communi- 
cation, be and the same are hereby rescinded; And the 
President and Secretary of this Company are hereby di- 
rected to cancel each thereof, in the manner prescribed 
in such communication aforesaid. 

Resolved: 

That the President and Secretary of this Company, 
be and they are hereby instructed, to enter into a writ- 
ten contract with said Ben Holladay & Co. on behalf 
of this company, and in its name, which contract shall 
embody the provisions and purposes contained in 
these resolutions. 

“The following communication from the “Oregon and 
California Rail Road Company” was presented by the 
attorney of this Company, which was read, and on mo- 
tion of A. S. Lovejov was ordered spread upon the rec- 


crd:—Communication. : 
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Office of the Oregon and California 
Rail Road Company 
Portland, Oregon, 
March 28th, 1870. 

To the President, Stockholders and Board of Directors 
of the Oregon Central Railroad Company of Salem, Ore- 
gon. 

Gentlemen: 

I respectfully beg leave to submit for your considera- 
tion the following proposition from the Oregon and Cali- 
fornia Railroad Company, which I do in the form of the 
following resolution of the Board of Directors of that 
Corporation, passed March 26th, A. D. 1870, at the of- 
{ice of their company at Portland, Oregon, towit: Re- 
solved. That the President of this Company, be and he 
is hereby authorized and instructed to enter into ne- 
gotiations with the Oregon Central Railroad Company, 
of Salem, Oregon, incorporated April 22nd, 1867, for 
the purchase by this company of the railroad of such cor- 
poration, now partly completed and in progress of con- 
struction, including all the rolling stock and other prop- 
erty connected therewith, and including also all the prop- 
erty real, personal and mixed, now owned by such “Ore- 
gon Central Railroad Company” or to which it may in 
anywise be entitled and including also all franchises of 
the said corporation which it now owns or to which it is 
or may be entitled by virtue of any act, or resolutions of 
Congress or of the Legislature of the State of Oregon ;— 
or in any manner ;—and for such purpose, the “Presi- 
dent of this Company” is further authorized to agree 
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in writing in the name of this Company, and under its 
seal for such purchase by and transfer to this company 
of all such property, rights, and franchises upon the fol- 
lowing terms. Towit: That in consideration of such 
conveyance, transfer and delivery to this company, it 
shall agree to and with the Oregon Central Rail Road 
Company, its Directors and Stockholders, to assume and 
shall assume and agree to pay all the debts and liabilities 
of such “Oregon Central Rail Road Company,” as the 
same matures and becomes due and payable of whatever 
name and nature, and this company shall also indemnf 
fy and forever keep harmless. the said “Oregon Central 
Rail Road Company” from any and all such payments 
and from all liability whatever, of every name and nature 
for which said “Oregon Central Rail Road Company” 
may be liable at the date of the acceptance of these propo- 
sitions. 
To the propositions contained in the foregoing resolu- 
tions an early answer is desired. 
Very respectfully, 
BEN POLbA DAY, 
President of Oregon and 
California Rail Road Company. 

Whereupon in answer to such communication, A. L. 
]_ovejov offered the following preamble and resolutions, 
which upon his motion were unanimously adopted. 

Whereas, The following communication has this day 
been received from the Oregon and California Rail Road 
Company, a corporation incorporated and organized at 
Portland, Oregon, Mareh 17th, 1870, for the purpese 
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of constructing a railroad and telegraph line from Port- 
land, Oregon, southerly through the Willamette, Ump- 
qua and Rogue Valleys to the South Boundary of Ore- 
gon, in accordance with an Act of Congress approved 
july 25th, A- D. 1866, granting lands for such purpose 
and amendinents thereto, Towit: 
Office of Oregon and California 
Railroad Company 
Portland, Oregon 
March 28th, 1870. 
To the President and Board of Directors of the “Ore- 
gon Central Railroad Company” of Salem, Oregon. 
Gentlemen: 

I respectfully beg leave to submit your considera- 
tion the following proposition from the Oregon and Cal- 
iornia Railroad Company, which I do in the form of the 
following resolution on the Board of Directors of that 
Corporation, passed March 26th, A. D. 1870, at the of- 
fice of their company in Portland, Oregon, towit: Re- 
solved, That the President of this Company, be and he is 
hereby authorized and instructed to enter negotiations 
with the Oregon Central Railroad Company, of Salem, 
Oregon, incorporated April 22nd, 1867, for the purchase 
by this company of the railroad of such corporation, now 
partly completed and in process of construction, includ- 
ing all the rolling stock and other property connected 
therewith, and including also all the property real, per- 
sonal and mixed, now owned by such “Oregon Central 
Railroad Company” or to which it may in anywise be 
entitled and including also all franchises of the said cor- 
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poration which it now owns or to which it is or may be 
entitled by virtue of any act or resolutions of Congress 
or of the Legislature of the State of Oregon:—or in any 


way or manner :—and for such purpose, the “President of 
this Company” is further authorized to agree in writ- 
ing in the nande of this Company, and under its seal for 
such purchase by and transfer to this company of all such 
property, rights and franchises upon the following terms, 
towit :—That in consideration of such conveyance, trans- 
fer and delivery to this company, it shall agree to and 
with the Oregon Central Rail Road Company, its Direct- 
ars and Stockholders, to assume and shall assume and 
agree to pay all the debts and liabilities of such “Oregon 
Central Railroad Company” as the same matures and 
becomes due and payable of whatever name and nature, 
and this company shall also indemnify and forever keep 
armless, the said “Oregon Central Railroad Company” 
from any and all such payments, and from all lability 
whatever, of every name and nature for which said “Ore- 
gon Central Rail Road Company” may be liable at the 
date of the acceptance of these propositions. 

To the propositions contained in the foregoing resolu- 
tions an early answer is desired. 

Very respectfully, 
BEN HORE 7 
President of Oregon and California 
Rail Road Company. 

“And Whereas, This Company is today indebted in 
a large amount towit: in asum not less than eight hun- 
ared thousand ($800,000) Dollars no more than 

Dollars in Gold 
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Coin of the United States, and which former sum is 
equivalent in value under existing circumstances to that 
of all the property and franchises owned or possessed by 
this Company, or to which it is in anywise entitled. 

And whereas: There has heretofore existed divers 
controversies in the Courts and there is one suit pend- 
ine of a similar nature, wherein the right of this com- 
pany to use its Corporate name, has been and is ques- 
tioned by another company, and by reason whereof the 
securities of this company have been weakened, and ren- 
dered comparativeless valueless, and which have prevent- 
ed this company and its contractors from negotiating the 
same, and from proceeding with the construction of its 
rail road, and which have resulted in this company be- 
ing driven to a cancellation of its contract for the con- 
struction thereof. 

Therefore Resolved, That is the indgment of this 
Board that it is for the best interests of the company 
and all its stockholders to accept the proposition embod- 
ied in the foregoing communication: 

Resolved: That this Company, ‘subject however to 
the approval by a majority vote of the stock of this cor- 
poration) do accept the foregoing proposition of the 
“Oregon and California Rail Road Company.” 

Resolved: That the President and Secretary of this 
Company be and they are hereby authorized and direct- 
ed to enter into an agreement in writing in the name of 
this company, with said “Oregon and California Rail 
Road Company,” for a sale of all the property and fran- 
chises of this corporation upon the terms embodied in 
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the foregoing proposition, which agreement shall how- 
ever be subject to the approval or disapproval of a vote 
of a majority of the stock in this company, at a stock- 
holders meeting hereafter to be held. 

Whereupon, the following conveyance and contracts 
being executed and submitted to the Board were on mo- 
tion of G. L. Woods by an unanimous vote ordered to 
he spread upon the record. 

Conveyance. 

Know all men by these presents, that we the under- 
signed Ben Holladay and Company, of Portland, Ore- 
gon, in consideration of the cancellation this date by the 
“Oregon Central Railroad Company” at Salem, Ore- 
gon, of all certain contracts in writing heretofore exist- 
ing between said company and the undersigned, in re- 
lation to the construction of a rail road and telegraph line 
from Portland, Oregon, through the Willamette, Ump- 
qua, and Rogue River Vallevs to the California line, and 
the agreement of such company to pay the undersigned 
for all monevs laid out, expended, and incurred under 
such contracts, towit:—An amount not less than eight 
hundred thousand dollars in U. S. Gold coin. “It being 
a part of this arrangement that all the property herein- 
after specified should be transferred and delivered to 
said company, and in consideration of the full sum of 
Ome Dollar to us in Wand paid them rece: 
whereof is hereby acknowledged, have sold, assigned, 
set over, transferred, delivered and conveyed, and by 
these presents, we Ben Holladay & Company, do sell, 


assign, set over transfer deliver and convey unto said 
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“Oregon Central Railroad Company,” of Salem, Oregon, 
All saw mills and machinery connected therewith, all 
machinery, tools, implements, apparatus of every name 
and description, all live stock, horses, mules, cattle, work 
oxen, carts, drays, wagons, gearing, tackle and all leases 
and all property of every name and nature now owned 
by Co. in the possession of Ben Holladay & Co: all of 
such property being in the State of Oregon, principally 
in Multnomah and Clackamas Counties, the same being 
the mills, machinery, tools, implements, apparatus, live 
stock, horses, mules, cattle, carts, drays, wagons, gear- 
ing tackle, rail road ties, iron rail spikes and other rail- 
road materials now and heretofore used by us in the 
construction of the “Oregon Central Rail Road Com- 
pany.’ It being the intention of this conveyance to 
transfer to said “Oregon Central Rail Road Company” 
all property real and personal of every name and nature 
now owned or possessed by the undersigned in the State 
of Oregon. 

To have and to hold the said property and every part 
thereof unto the said “Oregon Central Rail Road Com- 
pany,’ of Salem, Oregon, its successors and assigns ab- 
solutely and forever. 

In witness where of, we have hereto set our hands and 


seals this 28th dav of March A. D. 1870. 
BEN HOREADAY. 
C, TEMP Ema iviis W: 
by BEN HOMEADAY, 
Five cent Attorney in fact, 
(eS. Kk. Stamp BEN H@PBADAY & CO, 
Cancelled By BENGHOEVADAY, 
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Agreement. 

Memorandum of agreement entered into this 28th day 
of March A. D- 1870, between the “Oregon Central 
Rail Road Company,’ a corporation, incorporated at 
Salem, Oregon, the 22nd day of April A. D. 1868, party 
of the first part and Ben Holladay and company of Port- 
iand, party of the second part: 

Whereas, the parties of the second part Ben Holladay 
and Company, did on the 12th day of September, A. D. 
i868, by and with the consent of the said “Oregon Cen- 
tral Railroad Company,” party of the first part herein, 
take an assignment of certain contracts in writing then 
existing between said party of the first part herein and 
one A. J. Cook and A. J. Cook & Co. which contracts 
related to the construction of a rail road and telegraph 
line, trom Portland, Oregon, Southerly through the 
Willamette, Umpqua and Rogue River Valleys to the 
California line, and for a lateral road through Benton 
County, in Oregon, and for the equipment of such roads, 
which contracts bear dates as follows: One April 23rd, 
1867, between the “Oregon Central Rail Road Com- 
pany,” and Albert J. Cook—one supplemental thereto and 
amendatory thereof between said “Oregon Central Rail 
Road Company’—and said A. J. Cook or A. J. Cook & 
Co. dated on or about the 27th day of November, A. D. 
!867, also one certain other contract or articles supple- 
mentary thereto or amendatory thereof made on or about 
the tenth day of June A. D- 1868, between said “Oregon 
Central Rail Road Company,” and said A. J. Cook & 
Co. Also a certain other contract or memorandum of 
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eerecment, Way the 12th, A. D. 1868, or thereabouts 
between the same parties. 

And whereas. The parties of the second part herein 
have in pursuance of such contracts completed Twenty 
miles of such Rail Road and Telegraph running from 
East Portland, Southerly and have equipped the same, 
and have done other large amounts of work in the fur- 
ther construction of such road under such contracts, and 
the said Ben Holladay & Co. have expended in all un- 
der such contracts, and incurred liabilities in construct- 
ing such road and furnishing materials therefor, and in 
divers other ways and manner connected with the prose- 
cution of such work under such contracts, including large 
expenses paid in litigation in defending the rights of 
the company party of the first part herein, and in se- 
curing and defending its franchises and establishing its 
rights, and in procuring right of way, amounting in all 
memarctin totalin U.S. Gold Coinjimmot less that Hight 
Hundred Thousand (800,000) Dollars, nor more than 
One Million (1,000,000) Dollars, the exact amount of 
which cannot now be more nearly stated, and 

Whereas, Owing to certain controversies that have 
@ieei trom time to time in the Coirts of Orecon, one 
of which is still pending and undetermined wherein the 
right of corporation party of the first part herein to the 
use of its corporate name. The stocks and securities of 
the corporation, party of the first part herein have been 
clouded and greatly weakened, and rendered almost val- 
ueless, and wholly unsalable in the market. 

“Therefore in consideration of the premises aforesaid 
and of the sum of One Dollar paid to each of the par- 
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ties hereto by the one to the other, and the receipt where- 
of is acknowledged hereby, and of the mutual agree- 
ments of the parties hereto—It is agreed by and bet- 
ween the parties hereto as follows: 

First... That tle partieseot thessecond part lerennesivaill 
surrender and deliver up to be cancelled to the “Oregon 
Central Rail Road Company” party of the first part 
herein, all bonds of such corporation heretofore delivered 
under or in pusuance of any of the contracts aforesaid. 

Second. All stock of the “Oregon Central Rail Road 
Company’ standing on its books in the name of Ben Hol- 
iaday and Company, or owned by such firm shall within 
ene month from this date be surrendered and delivered 
up to the Corporation, party of the first part, or to such 
persons as such Company through its Directors or stock- 
holders may designate to be cancelled or otherwise dis- 
posed of. 

Third. “The Oregon Central Rail Road and Tele- 
graph line so far as completed, together with all un- 
completed portions of the same, including all rolling 
stock and other property belonging thereto or connected 
therewith, shall be and is hereby surrendered up and de- 
livered over to the possession, ownership and control of 
the “Oregon Central Rail Road Company,” party of the 
first part herein,” 

Fourth. The “Oregon Central Rail Road Company,” 
party of the first part herein, shall pay or cause to be 
paid to Ben Holladay and company within two years 
from this date in United States Gold coin, together with 


interest therein from date at one per cent per month, the 
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full amount of all the moneys expended and liabilities 
incurred as aforesaid by said Ben Holladay and Co., in- 
cluding all expenses incurred, and moneys paid by such 
company in defending its corporate rights of the party of 
the first part herein, and in securing and establishing its 
franchises the exact suny total of all which is not now 
Gefinitely known, but the sum is not less than Eight Hun- 
dred Thousand (800,000) Dollars, nor more than One 
Million ($1,000,000) Dollars, and the same shall be as- 
certained settled and agreed upon by I. R. Moores, Pres- 
ident and one of the Directors of the party of the first 
part and Ben Holladay one of the parties of the second 
part, and in case they cannot agree, they two shall se- 
lect an umpire, whose decision shall be final, and the said 
amount shall be so ascertained and agreed upon with- 
13 three months from this date. 

“Fifth. All the said contracts and agreements here- 
inbefore referred to shall be, and they are each and all 
of them hereby cancelled. 

(orem Ben Holladay and Company party of the 
second part herein shall, of even date with these presents, 
and in consideration of the agreements herein contained, 
make, execute and deliver to the “Oregon Central Rail- 
road Company” party of the second part, a conveyance 
and transfer of all the mills, machinery, ties and other 
railroad material, horses, mules, oxen, tools, implements, 
carts, drays, wagons now owned by Ben Holladay and 
company, in Oregon, and heretofore and now used in 
about the construction of said Rail Road, together with 
all other property owned by or belonging to Ben Holla- 
day & Co. in Oregon. 
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In testimony whereof the “Oregon Central Rail Road 
Company, party of the first part herein has caused its 
corporate seal to be attached and witness also the signa- 
tures of I. R. Moores, its President, and Geo. I. Cole, its 
Seeretary, also witness the hands of Ben Holladay and 
Company, party of the second part herein. 

OREGON CENTRAL RAILROAD COMPANY, 
by lL. RAM@ORES, 
President: 


OREGON CENTRAL RAILROAD COMPANY, 
by GEO. E. COLE, 


Secretary. 
Ven cams ) Sealvoi ) 
Urs... S. ) Corporations) 
Cancelled ) attached ) 


BEN HOUEEADAY c eee 

by BEM HIOTIEA DAN 
Witness Present ) 
A. G. Cunningham) 


Agreement. 


Articles of agreement made and entered into this 28th 
day of March, A. D. 1870 between the Oregon Central 
Rail Road Company, a corporation incorporated at Sa- 
lem on the 22nd day of April, A. D. 1867, under the gen- 
eral Incorporation law of the State of Oregon, and 
amendments thereto, party of the first part, and the 
“Oregon and California Rail Road Company,” a cor- 
poration incorporated at Portland, Oregon, on the 17th 
day of Marcel, A. D. 1870, under the laws»of Oregon 
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aforesand party of the second part. Whereas, The party 
of the first part herein is the owner of the Oregon Cen- 
tral Railroad partly completed and in course of con- 
struction and rolling stock and other valuable property 
and franchises, including all the rights, privileges, bene- 
fits, franchises and immunities granted and conferred 
on the Oregon Company by an Act approved July 25th, 
1866, entitled “ An Act granting lands to aid in the eon- 
struction of a rail road and telegraph line from the Cen- 
tral Pacific Railroad in California to Portland in Ore- 
gon. Approved July 25th, A. D- 1866 and amendments 
ivereto: 

Pomdavirereas;: said Oregon Central) Rail Road Com- 
pany party of the first part herein, is largely indebted 
to divers persons, but principally to Ben Holladay and 
(181) company in an amount not less than Fight 
fomdred (S00,000) Dollars, nor more tham ...........-..... 
i —— Dollars, the exact amount of whieh is to 
be hereafter determined, and whereas, It has been 
agreed as will more fully appear by the following 
communication and propositions presented to the 
SOrevon Central Railroad Company,’ party of the 
mcr part herein by the “Oregon amd California Rail 
Road Company,” party of the second part herein, 
and the Resolution of the Board of Directors of the 
said “Oregon Central Rail Road Company,” party of 
the first part in answer thereto that the said “Ore- 
gon Central Railroad Company,” party of the first 
part, shall sell and convey unto the said “Oregon 
aod) Calitormia Rail Road Company, 


bss 


party oi the 
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second part, all the rail road and other property, 
both personal and real and all the rights, franchises, 
privileges and property whatsoever of every name, 
mature avd character, m consideration of am aere- 
mentupon the part of the “Oregonmands@aliemna 
Rail Road Company,” to assume and pay as they may 
mature and become due all the debts and liabilities of 
exery name and natire or the said” Oregon’ emia: 


- 


Rail Road Company,’ 


3 


and the further agreement to 
forever save indemnity and keep harmless the said 
“Oregon Central Rail Road Company,” and its stock- 
holders and Directors from all such debts and habili- 
ties, which communication and proposition so made 
as aforesaid are as follows :— 
Office of Oregon and Calitornia Rail Road Company. 
Portland, Oregon, March 28th, 1870. 
To the President and Board of Directors of the “Ore- 
gon Central ‘Rail Road Conipang, “of salemme@n- 
gon. 

Gentleman: 

I respectfully beg leave to submit for vour consider- 
ation the following proposition from the “Oregon 
and Caliiornia Rail Road Company, which Ivdome 
the form of the following resolution of the Board of 
Directors of that corporation passed March 26th, 
1870, at the office of their Company in Portland, Ore- 
gon, to wit:— 

Resolved, That the President of this Company be 
and he is hereby authorized and instructed to enter 
into negotiations with the “Oregon Central Rail Road 
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Company” of Salem, Oregon, Incorporated April 
22nd, 1867, for the purchase of this company of the 
rail road of such corporation now partly completed 
and in progress of construction, including all its roll- 
ing stock and other property connected therewith and 
including also all the property real, personal and 
mixed, now owned by such “Oregon Central Rail 
Road Company” or to which it may in anywise be 
entitled, and including also all franchises of the said 
corporation, which it now owns, or to which it is or 
may be entitled by virtue of any Act or resolution of 
Congress, or of the legislature of the State of Oregon 
or in any other way or manner, and for such purpose 
the President of this company is further authorized to 
agree in writing in the name of this corporation and 
under its seal, for the purchase by and transfer to this 
company of all such property rights and franchises 
upon the following terms to wit:— That in consider- 
ation of such conveyance, transfer and delivery to 
this company, it shall agree to and with said “Oregon 
Central Rail Road Company” and to and with its 
Directors and stockholders, to assume and shall as- 
sume and agree to pay all the debts and habilities of 
evens Oregon Central Rail Road’@ompany”™ as tlre 
same mature and become due and payable of whatev- 
er name and nature, and this company shall, also in- 
demnify, save and keep harmless the said “Oregon 
Central Rail Road Company” from any and all such 
payments and from all lability whatever of every 
name and nature for which said “Oregon Central Rail 
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Road Company” may be liable at the date of the ac- 
ceptance of these propositions.” 

And Whereas:—In response to the foregoing com- 
munication the said “Oregon Central Rail Road Com- 
pany” did on the 28th dayof March, A, D., 1870, by 
the Board of Directors adopt the following resolution, 
to wit :— 

Whereas the following communications has this 
day been received by this company from the Oregon 
and California Rail Road Company, a corporation in- 
corporated and organized at Portland, Oregon, March 
L7th, 1870, for the purpose of constructing a taikzead 
and telegraph line from Portland, Oregon southerly 
through the Willamette, Umpqua, and Rogue River 
Valleys to the south boundary of Oregon, in accord- 
ance with an Act of Congress, approved July 25th, 
A. D., 1866, granting lands for such purpose and 
amendments thereto, to wit: 

Office of Oregon and California Rail Road Company, 

Portland, Oregon, March 28th, 1870. 
To the President and Board of Directors of the “Ore- 
gon Central Rail Road Company,” 

Gentlemen :— 

I respectfully beg leave to submit for your con- 
sideration the following proposition from the “Ore- 
eon and California Rail Road Company,” which I do 
in the form of the following resolution of the Board of 
Directors of that corporation, passed, March 26th, 
1870, at the office of their company in Portland, to- 


wit: 
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Resolved, That the President of this Company be, 
and he hereby is authorized and instructed to enter 
ito negotiations with the “Oregon Central Rail- 
Road Company” of Salem, Oregon, incorporated Ap- 
ril 22nd, 1867, for the purchase by this company of 
the Rail Road of such corporation, now partly com- 
pleted and in progress of construction, including all 
the rolling stock and other property connected there- 
with, and including also all the property real, per- 
sonal and mixed, now owned by such “Oregon Cen- 
tral Rail Road Company,” or to which it may in any 
wise be entitled, and including also all franchises of 
said corporation, which it now owns, or to which it 
is or may be entitled by virtue of any resolution of 
Congress or of the Legislature of the State of Oer- 
gon, Or in any way or manner, and for such purpose 
the President of this Company is further authorized 
to agree in writing, in the name of this Corporation, 
and under its seal for such purchase by and transfer 
to this company of all such property, rights and fran- 
chises, upon the following terms, to wit: That in con- 
sideration of such conveyance, transfer and delivery 
to this company, it shall agree and with its Directors 
and Stockholders, to assume and shall assume and 
agree to pay all the debts and liabilities of such “Ore- 
gon Central Rail Road Company,” as they mature and 
become due and payable of whatever name and na- 
ture, and this Company shall indemnify and forever 
keep harmless, the said “Oregon Rail Road Com- 
pany, from any and all such payments and from all 
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liability whatever of every name and description for 
which said “Oregon Central Rail Road Comapny,” 
may be liable at the date of the acceptance of this 
prposition. 

To the propositions contained in the foregoing 
Resolutions, an early answer is desired. 

Very Respectfully, 
BENS OLLA DAS 
President of Oregon and California Rail Road Com- 
pany 

And Whereas, This Company is today indebted in 
a large amount to wit: in a sum of not less than eight 
hundred thousand ($800,000) Dollars, nor more than 
Se Dollars, in gold coin of the United 
States, and which former sum is equivalent in value 
under existing circumstances to that of all the prop- 
erty and franchises owned or possessed by this com- 
pany, or to which it is anywise entitled. 

And Whereas, There has heretofore existed divers 
controversies in the Courts and there is one suit still 
pending of a similar nature, wherein the right of this 
eompany to use its corporate name has been and is 
questioned by another company, and by reason where- 
of the securities of this Company have been weakened 
and rendered comparatively valuless, and which have 
prevented this company and its contractors from ne- 
gotiating the same, and from proceeding with the con- 
struction of its rail road and which have resulted in 
this company being driven to a cancellation of its 


contracts for the construction thereof :— 
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Therefore Resolved, That it is the judgment of this 
Board that it 1s for the best interests of this com- 
pany-and all its stockholders to accept the proposition 
embodied in the foregoing communication: 

Resolved, That this Company do (subject how- 
ever to approval by a majority vote of the stock of 
this corporation) accept the foregoing proposition of 
the “Oregon and California Rail Road Company.” 

Resolved, That the President and Secretary of this 
Company, be, and they are hereby authorized and 
directed to enter into an agreement in writing in the 
name of the company, with said, “Oregon and Cali- 
fornia Rail Road Company” for a sale of all the prop- 
erty and franchises of this corporation, upon the 
terms embodied in the foregoing propositions, which 
egreement shall however be subject to the approval, 
or disapproval of a vote of a majority of the stock in 
this company at a stockholders’ meeting hereinafter 
to be held. 

“Therefore in consideration of the premises and of 
the valuable consideration moving from one to the 
other as herein before stated: 

The said “Oregon Central Rail Road Company,” 
party of the first part does hereby sell and agree to 
convey within one week from this date to the “Ore- 
gon and California Rail Road Company,” party of 
the second part herein the whole of the Oregon Cen- 
trla Rail Road and telegraph line, and all the rolling 
stock of such road, and also all property, both real 
and personal and mixed now owned by the “Oregon 
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Central Rail Road Company” of whatever name and 
nature, and all the rights of way, privileges, franchis- 
es, and interests whatsoever, both legal and equitable, 
which the said corporation party of the first part here- 
in now has or owns and especially all the lands, rights, 
franchises, privileges, emoluments and benefits what- 
ever, which the “Oregon Central Rail Road Com- 
pany’... party of “the Tirst pare herent nom Wao 
owns, or to which it is or may be entitled either legal- 
ly or equitably by virtue of the acts of Congress afore- 
said, or either or any of them, or of any other Act of 
Congress, or of any Act or resolution of the legisla- 
ture of the state of Oregon, or of the Decision of any 
of the Federal or State Departments on ofthe Fedeqa 
or State Cowprts. 

In Consideration Whereof, The said “Oregon and 
California Rail Road Company,” party of the  sec- 
ond part herein, hereby covenants and agree to and 
with the said “Oregon Central Rail Road Company” 
party of the first part, to assume and agree to pay, 
and it does hereby assume and agree to pay to whom- 
soever owing, or may hereafter be due or owing, 
whenever the same becomes due and payable, all of 
the debts, obligations and habilities whatsoever of 
the said “Oregon Central Rail Road Company” of 
whatsoever name, nature, or amount, and in the Gold 
coin of the United States, and the Oregon and Calli- 
fornia Rail Road Company, does further hereby cov- 
enant and agree to and with the “Oregon Central Rail 
Road Company,” party of the first part, to indemnify 
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and forever save and keep harmless the said “Oregon 
Central Rail Road Company”, against the payment 
et any time hereafter of any claim or claims, demand 
or demands that now exist: or which may at any time 
hereafter arise, or come against such last named cor- 
poration, and against all loss, expense, costs, disburse- 
ments and damages whatsoever, which the party of 
the first part, may at any time hereafter be called up- 
on to incur or pay by reason of any such claims or 
demands. 

In testimony whereof, the parties hereto “The Ore- 
gon Central Railroad Company,” party of the first 
part, by and through it President, I. R. Moores and 
Geo, EH. Cole, Secretary and the Oregon and’ Cali- 
fornia Rail Road Company,” party of the second part 
by and through its President, Ben Holladay and its 
Secretary A. G. Cunningham, all of such officers be- 
ing hereunto duly authorized and empowered as afore- 
said, have each caused their names together with the 
signatures of the said officers respectively to be here- 
to subscribed and their Corporate Seals attached this 
28th day of March, A. D., 1870. 

OREGON CENTRAL RAIL ROAD COMPANY. 
Seal of Corporation attached. 

By I. R. Moores, 
President. 
Twenty cents U. S- R. S. 
OREGON CENTRAL RAIL ROAD COMPANY. 
Dy Geo: E. Cole 
Secretary 
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Seal of Corporation attached. 
OREGON & GCALTFORNM RAIL ROADIGE: 
By Ben Holladay, 
President. 
OREGON (GA LIGORN AR RAM Ia OAD iGo: 
By A. G. Cunningham, 
m.. Secretary. 
Whereupon on motion of J. F. Miller said convey- 
ance was accepted, and said contracts were ratified, 
and on motion of Geo. L. Woods a recess was taken 
until tomorrow afternoon 4 P. M. March 29th, 1870. 
lane MOORS, 
Geo FE. Cole, President. 
Secretary. 
Office Oregon Central Rail Road Company. 
Salem, Oregon. 
Wrarch 28th, 1870, S@vam( 7), o clock Paar 
Pursuant to an order of the Board of Directors of 
this company made March 14th, 1870, calling a meet- 
ing of the stockholders of this company to meet at 
their offices on this March 28th, 1870, at Seven o'clock 
P. M. and declaring its purpose thereof, and of notice 
duly given by publication in the Daily Oregonian and 
Daily Herald, published at Portland, Oregon, and in 
the Daily Statesman, published at Salem, Oregon for 
ten successive days prior to this date, as required by 
such order. The Stockholders of this company met at 
the office of the company in Salem, Oregon, this 
March 28th, 1870, at 7 o'clock P. M. the following 
stockholders being present, to wit: 
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Ben Holladay and Company represented by Ben 
Holladay and such firms owning and representing and 
owning as per stock books of the company, [Fifty 
Thousand One Hundred and Sixty-one (50,161) 
shares of the common stock and 14,500 shares of pre- 
ferred interest bearing stock, also the following nam- 
ed stockholders each in person and representing and 
owning as appears by the stockbooks of the com- 
pany one share each of the common stock to wit: J. H. 
mifeores, |. H. Douthitt, |. R. Moores, E- N. Cook, 
ico Conser, A. L. Lovejoy, Geo. L. Woods, John 
F. Miller, Geo. W. Weidler, ]. H. Foster, A. Bush, J. 
Ce Hawthorne, and’Geo. E. Cole: 

On motion of J. H. Miller, it was unanimously re- 
solved that th eaction of the Board of Directors of this 
Company in cancelling all contracts existing between 
this company and Ben Holladay and company for the 
construction of its rail road, be, and the same is here- 
by ratified and confirmed. 

Geo. L. Woods presented the following resolu- 
tions, which were on his motion unanimously adop- 
ted by a vote of all the stock present, the vote being 
by ballot. J. H. Moores and J. F. Miller were appoint- 
ed tellers and the same resulted as follows. The Sec- 
retary also acting as Teller, and the President, I. R. 
Moores, as inspector and who certified the result as 
follows, Ben Holladay & Co., by Ben Holladay voted 
in the affirmative Fifty Thousand One Hundred and 
Sixty-one votes (50,161) votes, being one vote for 
each share of the common stock held by Ben Holla- 
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day & Co. And each of the following stockholders 
voted in the affirmative each casting one vote for the 
share so held by him as aforesaid to wit: J- H. Moores, 
J. H..Doudhitt, 1. R. Moores, N. Cook, JaccheCen- 
ser, Av L, Lovejoy; Geo. L. Woods, Johm F. Milicr, 
Geo. W. Weidler, J. H. FostensA. Bush, J. C. Tiamg= 
thorne, Geo: E. Cole. There being no votes in the neg- 
ative whereupon such resolutions having received 
the unanimous vote of all the stockholders present 
and such vote being over two thirds of the whole 
Capital Stock of this corporation, The Resolution 
aforesaid were declared byathe Presider. Adopined: 

Said Resolution being as follows: 

Whereas. the Directors of this Corporation, did at 
a meeting of their Board, regularly called for such 
purposes, and held at the office of the company, in 
Salem, Oregon, on the 12th day of March, A. D., 1870, 
by a unanimous vote, adopt the following resolu- 
tions: 

“Resolved, that a meeting of the Stockholders of 
“The Oregon Central Rail Road Company, of Salem, 
Oregon, be and “the same is hereby called to be held, 
at the office of the “Company, in Salem, Oregon, on 
Monday, the 28th day of March, A. D., 1870, at seven 
(7) o clock P. M. for the purpose of considering the 
propriety of and authorizing the dissolution of such 
corporation, the settling of the business, disposing of 
its property, and the, division of its Capital Stock.” 

“Resolved that the Secretary of this Company, be 
and he is hereby authorized and directed to give no- 
tice Of ste meeting, and of the purpose ihereorsny 
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publication of the same for ten days, in the following 
daily newspapers, towit: The Daily Oregonian and 
the Daily Herald, published at Portland, Oregon, and 
the Daily Statesman, published at Salem, Oregon, and 

Whereas, in pursuance of such order of the Board 
of Directors, the following notice was duly published 
as prescribed by such Board of Directors, by the Sec- 
retary of this corporation, for the period of ten days, 
in each of the following named newspapers, to wit: 
The Daily Oregonian, and the Daily Herald of Port- 
lmmd, Oregon, and the Daily Statesman of Salem, 
Oregon: 

Notice to Stockholders of the “Oregon Central Rail 
Road Company” of Salem, Oregon,— 

Pie reotilar necting of the Board ot Directors of 
the “Oregon Central Rail Road Company,” of Salem, 
Oregon, on the 14th day of March A. D., 1870, the 
following resolution was unanimously adopted, to- 
wit: 

Resolved, That a meeting of the Stockholders of the 
“Oregon Central Rail Road Company”, of Salem, 
Oregon, be, and the same is hereby called, to be held 
at the office of the company, in Salem, Oregon, on 
Monday the 2t8h day of March, A. D., 1870, at seven 
o'Clock P. M. fo rthe purpose of determining the pro- 
priety of and authorizing the dissolution of such Cor- 
poration, the settling of its business, disposing of its 
property, and the Division of its Capital Stock:” 

“Therefore all stockholders in the “Oregon Central 


Rail Road Company” of Salem, Oregon, are hereby 
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notified and requested to appear at the office of such 
company in Salem, Oregon, on Monday, the 28th, day 
@i March, A. D. 1870,atusevena(/) o clocks PF: Magior 
the purpose of attending to the transaction of the 
business specified in the foregoing resolutions. 

“By order of the Board of Directors,’ — 

(Signed) I. R. MOORES, 
President Oregon Central Rail Road Company. 
Geo. F. Cole, 
Secretary. 

And whereas, in pursuance of such call of the Board 
of Directors and such notice, there are now here pres- 
ent, the following named stockholders in this Corpor- 
ation, each holding, owning and_ representing the 
number of shares of stock in this corporation, as here- 
inafiter specified, and comstituting im all, more tian 
two-thirds of the whoie Capital Stock of this Corpor- 
ation, to wit: Ben Holladay and Company are the 
owners and holders of sixty-four thousand six hun- 
dred and sixty one (64,661) shares of such stock, that 
is to say fourteen thousand five hundred (14,500) 
shares of what is known as preferred interest bearing 
stock and fifty thousand one hundred and sixty one 
(50,161) shares of the common stock. 

J. H. Douthitt, the owner of one share, and each of 
the following named stockholders, each of whom 
owns and represents one share, that is to say, J. H. 
Moores, I. R. MooresyE- N. Cook, A. L. Lovejoy, Geo. 
L. Woods, John F. Miller, Geo. W. Weidier, A. Bush, 
J9@. Tiawthorne, Geo. E’ Cole. 
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And whereas, A corporation has been duly incorp- 
orated and organized under the General Incorpora- 
tion laws of this State and the amendments thereto, 
for the purpose of constructing and operating a Rail 
Road and Telegraph line from Portland, Oregon, 
Southerly through the Willamette, Umpqua, and 
Rogue River Valleys, to the California line, on the 
southern boundary of Oregon; which corporation has 
been organized by stockholders herein, representing 
and controlling over two-thirds of the whole capital 
stock hereof; and for the sole purpose of carrying out 
to successful completion, the enterprise for which this 
corporation was originally formed. The reason for 
the formation of such new Corporation being to avoid 
the embarrassments and impediments, constantly be- 
ing thrown in the way of this enterprise, by certain 
persons who claim, falsely, to be a corporation, under 
the laws of Oregon, under the name of the “Oregon 
Central Rail Road Company,” and who have hereto- 
fore disputed and still are disputing the right of this 
corporation to the use of such name: and although 
such claim upon the part of such alleged corporation 
has heretofore uniformly failed, in its attempts in 
Courts to restrain by legal process, our use of such 
name: and while we believe that all future attempts 
will be met by like results, yet we are conscious of the 
fact that that such persons who claim to be such Cor- 
poration, have not only the disposition, but the power 
by vexatious actions and suits, in divers Courts, 
wherein the right to the use of our Corporate name 
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nay be questioned, to annoy and harrass this Corpor- 
ation and embarrass its operations, impede the con- 
struction of its enterprise, weaken and cloud its secur- 
ities and injure its credit. 

And Whereas, in Consideration of the premises, it 
is deemed advisable by the stockholders, hereinbefore 
mentioned and all not present, to dissolve this com- 
pany and settle up its business, and sell, dispose of, 
assign, transfer and conwey unto the *said “Oregon 
and California Rail Road Company.” Such being the 
name of the Corporation, so formed as aforesaid, all 
the property, real, personal and mixed, and all the 
franchises, rights, credits, privileges and emoluments 
of whatsoever name and nature, owned by or in any- 
wise belonging to this Corporation as per terms of a 
written agreement between the two corporations for 
such ptirchase, dated the daysot Miarch, 7 Dy va70: 
Therefore, 

Resolved, That the “Oregon Central Rail Road 
Company , of Salem, Oregon, incorporated pr 
2end, 1867, be, and the same is herebyedissolvedwara 
take effect upon the settlement of its business, and the 
sale, transfer and conveyance of its property and fran- 
chises as hereinafter specified: 

Resolved, That the President and Secretary or seane 
Corporation, be, and they are hereby authorized, em- 
powered, and directed, to immediately and as soon as 
practicable, settle all the business of this Corpora- 
tion- 

And Whereas, This Corporation has, in and for the 
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consideration of the within covenants and agreements 
upon the part of the “Oregon and California Rail 
Road Company,” to pay all the debts, demands, and 
liabilities of this company, of every name or nature, 
as the same mature and become due: and in and for 
the further consideration of the covenants of such 
corporation, to forever save, indemnify and _ keep 
harmless this company from all claims and demands 
whatsoever: bargained and sold to such “Oregon and 
California Rail Rorad Company” all the property, 
real and personal, rights and franchises, credits and 
interests, legal and equitable, determined, absolute, 
and contingent, of every name and nature, now owned 
by, or belonging to this corporation. 

Therefore Resolved further, That the written con- 
iract heretofore entered into between this Company 
and the said “Oregon and California Rail Road Com- 
pany, for the sale and transfer of all the property of 
this company to such corporation, be, and the same is 
Merci rarmiied and comiirmed: md that I. R. 
Moores, present President of this Corporation and 
George E. Cole, present Secretary thereof, in Consid- 
eration of the Covenants and agreements aforesaid, on 
the part of said “Oregon and California Rail Road 
Company,” to pay all the debts and liabilities of this 
Company of every name and nature, be, and they are 
hereby authorized and empowered and directed, for 
this Corporation and in its corporate name and as its 
President and Secretary and under its Corporate seal 
and for the use and benefit of its stockholders, to sell, 
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assign, transfer, set. over, convey and deliver to the 
said “Oregon and California Rail Road Company,” 
ef Portland, Oregon, all thé property, real, personal 
and mixed of whatsoever name and nature, both legal 
and equitable, absolute and contingent, and all do- 
nations, rights, credits, accounts, and interests what- 
ever, now owned by, or in anywise belonging to this 
corporation, and all franchises and interests whatever 
by it possessed or owned: and especially to sell, as- 
sign, transfer, set over, and ‘convey, in tivesianrema: 
this Corporation, to wit: 

The “Oregon Central Rail Road Company,” and 
under its Corporate Seal, unto the said “Oregon and 
California Rail Road Company, oi Portland @ ie 
gon, its successors and assigns, all the lands, right, ti- 
tle. franchise, interest, claim, property and demand 
whatsoever, both legal and equitable, present and 
prospective, absolute and contingent, which this cor- 
poration the “Oregon Central Rail Road Company,” 
of Salem, Oregon, now has, owns or possesses, or to 
which it is now of right entitled, either legally or 
equitably, or to which it may at any time hereafter 
become entitled, in and to the franchise and grant of 
lands made by the Congress of the United States to 
aid in the construction of a Rail Road and Telegraph 
line, from the Central Pacific Rail Road, in California 
(Omeortland, in Oregon, by am act eurmled, Ame ver 
eranting lands to aid in the Construction of a Ral 
Road and Telegraph line from the Central Pacific 
Rail Road in California to Portland in Oregon,” ap- 
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proved July 25th, 1866. And amendments thereto. 
This corporation having been duly designated by the 
Legislature of Oregon, in pursuance of the require- 
ments of such acts of Congress, with full power and 
authority to include in such sale, assignment, trans- 
fer and conveyance all right, title, and interest of ev- 
ery name and nature, which this corporation now 
has, or to which it is either legally or equitably en- 
titled, or at any time hereafter may be either in whole 
or in part, to the ownership, management or control 
of the lands, franchises and benefits granted or con- 
ferred by such act of Congress and amendments there- 
to. 

And Whereas, The present indebtedness of this 
Company exceeds the sum of Eight Hundred Thou- 
sand (800,000) Dollars, in U. S. Gold coin, the whole 
of which amount, said “Oregon and California Rail 
Road Company, have assumed and agreed to pay and 
to forever save, indemnify and keep harmless this 
company against all lability and damages by reason 
thereoi, in consideration of this transfer and sale to 
said corporation of all the property and corporate 
franchises of this Corporation. 

And Whereas, It is the judgment of this meeting 
that the assumption of such indebtedness is a full, 
complete and adequate consideration for all the prop- 
erty and corporate rights and franchises of this com- 
pany hereby directed to be transferred and conveyed, 
and that the best interests of all the stockholders here- 
in are subserved by the cancellation of the said in- 
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debtedness: 

And Whereas, There being no money or property 
whatever, to appropriate amonk the several stock- 
holders of this company, after the disposal of its prop- 
erty, and the payment of its liabilities as aforesaid, 
and the business of this company being about to fin- 
ally suspend: 

Therefore Resolved, That the whole Capital Stock 
of this Corporation, both preferred interest bearing 
and common stock, be, and the same is hereby cancel- . 
led, and the holders thereof are hereby directed to sur- 
render the certificates thereof to the Sceremamy ommae 
Corporation; and such Secretary is hereby directed to 
cancel each certificate, by “writing in red ink across 
the face of each thereof, the words: 

“Surrendered and cancelled by order of a resolution 
af the Stockholders” #saddime thereto, ahe dat emamcdits 
Name aun title of ofiee: 

And Resolved, That from and after the date of the 
delivery ot such deed of conveyance, assignment and 
transfer to the said “Oregon and California Rail Road 
Company, this corporation, to wit: Whe “@regen 
Central Rail Road Company” of Salem, Oregon, shall 
be dissolved. 

And Whereas, The two million dollars of"what is 
called preferred interest bearing stock heretofore 1s- 
sued by this company and which stands upon the 
stock book of this company in the following amounts, 


in the names of the following parties to wit: A. J. 
Cook, 5,400 shares, representing $540,000.00; N. P. 
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Perrine, 100 shares, representing $10,000:00; Ben 
Holladay & Co., 14,500 shares, representing $1,450,- 
000.00 was issued illegally and without any authority 
of law, and without any consideration whatever and 

Whereas, No part of such preferred interest bearing 
stock has ever yet been paid in. 

Therefore Resolved, That all said preferred interest 
bearing stock is hereby declared void, and cancelled, 
and the holders of the certificates thereof are hereby 
hequesied to surrender the same up to the Secretary 
of the Board of Directors of this Company to be so 
marked, cancelled and such Secretary is hereby di- 
Mected'to cancel the samek. 

On motion of J. C. Hawthorne, the stockholders’ 
meeting took a recess until 3 o'clock P. M. tomorrow 
aiternoon, March 29, 1870, in order that the record 
might be made up, and for the transaction of any 
other business than may cevze before them. 

Geo. E. Cole, PieatOOR ES, 

Seciemi vy. President. 

Office of “Oregon Central Rail Road Company,” 
Salem, Oregon, March 29th, 1870) 3 o’clock P. M. 

Pursuant to adjournament of the Board of Stock- 
holders on yesterday: The Board met at the office of 
ieweomipany at Salem, Oregon, March 29th, 18/70, at 
3 o'clock P. M., present the same stockholders and 
amount of stock represented as on yesterday: Also 
the same officers as on yesterday, I. R. Moores, Pres- 
ident in tlre Chairgand Geo. EM@ole, Secretary. 

Whereupon, the minutes of the stockholders’ meet- 
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ing of yesterday being read were on motion of J. C. 
Hawthorne unanimously approved by a vote of all the 
stock present. 
Whereupon, on motion of A. L. Lovejoy the stock- 
holders’ meeting adjourned, sine die. 
Geo. E. Cole, IR. MOORES: 
Secretary. President 
Office of “Oregon Central Rail Road Company,” 
SalemmOrecon 
Tuesday, March 29th, 1870, 4 0 Clock 2. Wr 
Pursuant to recess taken by the Board of Directors 
on yesterday, the Board met at*the office of the coi- 
pany at Salem, Oregon, this March 29th, 1870, at 4 
oclock P? Wf, 
Present I. R. Moores, President in the chair and 


Geo. E. Cole, Secretary—also present the following 
Directors, to wit: I. R. Moores, John FP? Miller aa 
Cook, J. H.WWioores, Asahal Bush, J. H. Foster, jacob 
Conser. J. C Hawtlrorme, George Wo Verdier wae 
Lovejoy, J. H. Douthitt, and Geo. L. Woods. 

The Record of the meeting of the Board on yester- 
day" was read by themsecretany. 

Whereupon on motion of J. C. Hawthorne, such 
record was unanimously approved. 

John F. Miller offered the following resolution 
which on his motion was unanimously adopted: 

Resolved, That J. 5. Pawmsh and Cnr Wems- 
Trustees for the Bondholders in this Company in the 
Mortgage heretofore issued by this Company be, 
and they are hereby requested to cancel of Record in 
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the several counties of this State, the said mortgage 
heretofore made by this company on its Rail Road, 
end rolling stock upon the surrender to them for this 
Company, or to this Company of all the bonds here- 
tofore issued by this Corporation, together with Cou- 
pons attached: and 

Resolved Further, That upon surrender of any or 
all such Bonds, to this Company the present Secretary 
of this Company, shall endorse on each thereof these 
words in red ink, whereby the same shall be cancelled, 
to wit: 

mGameelled this ........ GE 6 aac SA De is7 
by order of the Board of Directors passed March 28th, 
1870," and shall sign his name and title of Office 
thereto. And he shall file such bonds among the arch- 
ives of this Company. 

“Whereupon on motion of Jacob Conser the follow- 
ing resolutions were unanimously adopted. 

Whereas, At a Stockholders’ meeting of this Com- 
pany legally called and held at the office of the Com- 
pany in Salem, Oregon, on the twenty-eighth (28th) 
day of March, A. D., 1870, which meeting was duly 
called for such purpose as provided by law, such stock- 
holders by a vote of over two-thirds of the whole cap- 
ital stock in this company, unanimously adopted reso- 
lutions authorizing the dissolution of this Corpora- 
tion, the settling of its business, disposing of its prop- 
rety, and dividing of its capital stock, which resolu- 
itons are spread at length on the record of this com- 
pany asa part of the proceedings of such stockholders 
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ineeting, reference being thereunto had will more ful- 
ly appear. 

And Whereas, It is the judgment of this Board that 
the best interests of this Company and of all the stock- 
holders herein, will be subserved by a dissolution of 
this company, the settlement of its business, and dis- 
position of its Capital Stock in the manner provided 
in and by the resolutions of the stockholders as afore- 
said. 

Therefore Resolved, That this Gorpenationee iii 
“Oregon Central Rail Road Company,” of Sallema 
Oregon, incorporated April 22, 1867, be, and the same 
is hereby dissolved upon the terms and in the man- 
ner as prescribed in the said resolutions of the stock- 
holders aforesaid, and the President and Secretary of 
this Board are hereby directed to dispose of the prop- 
erty of this Company, and settle its business, and dis- 
pose of its stock in the manner provided for in and by 
said resolutions of the stockholders. 

Resolved, That all the proceedings of such stock- 
holders’ meeting of March 28th, A. D., 1870, be and 
the same are hereby endorsed, ratified, and confirm- 
ed, and the President and Secretary of this Board be 
and they are hereby directed’ to exectites all siimemeice 
gestions and directions of such stockholders’ meeting 
in the name of this Company, as therein set forth. 

“Whereupon on Motion of Geo. W. Weidler, the 
following Resolution was unanimously adopted:” 

Resolved, That I. R. Moores, President, and Geo. E. 
Solcsw secretary of this Conipany pe anderieyeane 
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hereby authorized and directed to make, execute and 
fecliver to tlt “Oregon and Caliornia Rail Road 
Company,” of Portland, Oregon, in the name of this 
Corporation and under its corporate seal and under 
their signatures as such President and Secretary a 
good and sufficient Deed of Conveyance of all the 
prperty and franchises of this Company of whatever 
name and nature, real, personal and mixed, and of all 
its rights, credits and interests whatsoever, in accord- 
ance with the contract entered into with such corpor- 
ation for such sale, assignment, transfer and convey- 
ance, and in accordance with the Resolution of the 
Stockholders of this Corporation, adopted this 28th 
day of March, A- D., 1870, affirming such sale and di- 
recting such conveyance. 

J. H. Moores offered the following resolution which 
on his motion was unanimously adopted. 

Resolved, That the President and Secretary of this 
municate to the Secretary of the Interior, the fact that 
Company be and they are hereby instructed to com- 
this company has sold, assigned, transferred, and 
conveyed to the “Oregon and California Rail Road 
Company, of Portland, Oregon, all of its right, title 
and interest, in and to the lands, franchises, and bene- 
iitceeranted to the “Oregon Company by the act of 
Congress of July 25th, 1866, and amendments there- 
to, granting lands to aid in the construction of a rail 
road and a telegraph line from the Central Pacific 
Rail Road in California t oPortland in Oregon. 
eel OF OREGON, 
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Marion County—ss. 

I, S. F. Chadwick, on oath being duly sworn, say 
that I will faithfully and honestly discharge to the 
best of my ability the duties of Director of the Ore- 
gon Central Rail Road Company. So help me Go. 

S) F CHAD WHClhe 

Subscribed and sworn to before me this 17th day of 
ime we Dealse?: 

WNotary Seal] S Av CLAM, 

Notary Public for Oregon: 

(U. S. Revenue Stamp for Five Cents.) 

Q. Did you know George E. Cole who purports to 
have been Secretary of the Oregon Central Railroad 
Company from the time that S. A. Clark was Seese- 
tary as shown on page 136 of exhibit 7 whose signa- 
ture as secretary of the Oregon Central Railroad 
Company appears in the minute book, complainant's 
exhibit 7, from page 136 down to and including page 
208? 

NCS: 

Where is he? 

He 1s dead. 

Do you know whether or not he was secretary 
of this company, and succeeded S. A. Clark whose 


A 
O. 
A 
O 


name appears signed as secretary to these minutes 
er that of I. R. MooresplPrecideni: 

A. I know he was connected with the company,— 
I do not know what his relation to it was: 

QO. He was in the employ of the company during 


this time | understand you to say? 


vs. Maria de Grubissich 441 


He was. 

Do you know his handwriting? 

I cannot say thit I do. 

When did you come to the service of the Ore- 
gon and Cahfornia Railroad Company, if you did 


OPO > 


come t oits service, and in what capacity? 

A. In August, 1870, as draftsman, and I remained 
with the company until September, 1875. 

Q. Who was your superior officer? 

A. I. R. Moores was my immediate superior. 

Q. Did you as draftsman of the Oregon and Cal- 
ifornia Railroad Company have any knowledge of, 
or any connection with the miscellaneous lands of 
the company? 

A. No sir, my connection with the company was 
stmply as a subordinate in the office. 

Q. You had no supervisory control? 

A: No. 

Q. Did you, or did you not have any knowledge of 
th etract of land in controversy in this suit? 

A. Well, we made duplicate maps of all the land 
included in the Oregon land grant. 

©. Do vou know what land is included in this 
suit ? ——— ... 

ee Wo, I do not. 

Counsel for defendant here states that he wants 
to all to the objection heretofore made to the offer of 
exhibit 7, and to the instrument set up in complan- 
ant’s complaint on the further ground that there is 
no evidence of the existence of the instrument pleaded 
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of date March 28, 1780, or of the existence of the 
original or that the same has ever been lost. 

Q. The land in combioversy im Whigs omit,” Bir 
Moores, is a tract of land, consisting of lots 5 and 6 
and the east % of the southeast 4 of section 29, and 
the north % of the northeast 4 of section 32, town- 
ship 1 south, range 2 east, in Clackamas County, Ore- 
gon. The first tract being known as cash entry 641 
of J. Grindley and the second tract known as cash en- 
try 693 of Gardner Elliott, on G. Elliorteanid bem 
tract upon which was a saw mill operated by Ben 
Holladay and Company in 1869, and about two miles 
or such a matter east of Milwaukie,—and about a mile 
and a quarter northeast of the railroad tack, ames 
nearest point between Milwaukie and Clackamas sta- 
tion, and thehe is a controversy now in this suit be- 
tween the granddaughter of Ben Holladay and the 
Oregon and California Railroad Company,—do you 
have any personal recollection of ever having had any- 
thing t odo with these lands as lands of the Oreg:.. 
and California Railroad Company? 

A. Wo sir. 

QO. Who was your immediate superior? 

Py eae loores: 

. And you continued in the service of the Oregon 
and California Railroad Company until when? 

A. Until September, 1875. 

©. You had no actual pliysical custody im@your 
employment of the papers and records of the com- 
pany ? 
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Ee No Sit 
No Cross Examination. 

(Witness excused. ) 

7 oH HPN SEERIAN is called as a witness for the 
complainant, and being first duly sworn to tell the 
truth, the whole truth, and nothing but the truth, tes- 
tified as follows: 

Direct Examination. 
(Questions by Mr. W. D. FENTON:) 

©. State your name, age, residence, and occupa- 
tion. 

A. J. H. Henselman, age twenty-nine, occupation 
clerk in the tax and right of way department of the 
Oregon and California Railroad Company. 

©. How long have you been clerk in the tax and 
right of way department of the Oregon and California 
Railroad Company? 

Ewe little better tham foun yearns 

©. I[show you complainant's exhibit 6 purporting 
to be a statement of the assessment valuation of taxes 
paid on the east % of the southeast quarter of section 
29, Lots 5 and 6 of Section 29 and the north % of the 
northeast 14 of section 32, township 1 south, range 2 
cast, of the Willamette Meridian in Clackamas County, 
Oregon, and will ask you what, if anything, you had to 
do with the examination and verification and checking up 
of this statement with the assesment rolls,—the original 
assessment roll of Clackamas County, in the possession 
of the County Clerk of said County? 

Counsel for the defendant objects to the question as 
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leading, incompetent, irrelevant, and immaterial, and 
as not the best evidenace. 

A. This is a document that I verified myself to- 
gether with Mr. J. A- Staats, a deputy sheriff on Fri- 
day, the 15th. We went through the rolls from tlre 
year 1869 to 1910 inclusive, covering the assessment 
of these lands, wherever they could be found as shown 
by this document and in addition to that upon yester- 
day Mr. Hallock, together with the County Clerk Mr. 
Mulvey went over and checked this same document. 

©. Was it found to be correct as shown? 

A. Yes. There was one or two minor matters that 
Mr. Staats had overlooked. I think in one place we 
found twenty cents’ difference in the amount of taxes, 
but there was no material change. 

‘@» This statement as correct, and an aceordanec 
with the assessment rolls as you found them? 

A. Yes. 

OQ. What did you have to do with the checking up 
of the taxes on these lands? 

A. Mr: Hallock usually did that. 

Q. The witness who testified yesterday? 

ey Vesecin: 

Cross Examination. 
(Questions by Mr. H. W. HOGUE.) 

Q. Mr. Henselman where did you find these tax 
rolls? 

A. We found them in two places, one in a room di- 
rectly off the sheriff's office, and one room in the cor- 
ner of the building right back of the jail. 
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©. Inthe basement? 

A. In the basement, with the exception of the 
mTO records. 

OF the puildine you refer to is the court lousesat 
Oregon City, Clackamas County, Oregon? 

oe Y S/Sit- 

© In what way are these records kept in those 
rooms? 

A. Do you mean as to the position they occupy in 
the rooms? 

@, Yes. 

A. They were very much mixed up, and we tried to 
get them in their order, but they were pretty well mixed 
up. There was no apparent order, except within the 
past fifteen years. 

Q. The older tax records were pretty badly mixed up? 

A. Yes, they were scattered around a good deal. 

©. What did they consist of, assessment rolls and tax 
rolls? 

A A good many times it would be assessment rolls, 
and then it would be the tax rolls kept by the sheriff. 

Q. Did you find both assessment rolls and tax rolls? 

Counsel for complainant objects to the question for 
the reason that the only rolls are the assessment rolls 
provided by law. 

A. Well, I found the original book that was made by 
the assessor many times in which the total valuations 
were carried out, and then I found a duplicate of that, 
which I understand is the one that the sheriff used in 


collecting the taxes. 
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©. You found both of those rolls? 

A. Yes, but in the assessment rolls there was no pay- 
ment of taxes noted, that was in the roll kept by the 
sheriff. 

Q. What sort of books are those, are they large or 
small ? 

A. They gradually increased in size from very small 
hooks until they get to be quite large. 

Q. Are they in book form? 

Q. Yes, they are all in book form. 

Q. The later ones are what sized pages, approx- 
imately? 

A. About that large (showing) the later records. 

Q. About how many inches wide are the pages of the 
largest books approximately ? 

A. I do not know, it would be pretty hard to say, 
some of them, I guess, are three feet, one way or better. 

QO. From three feet wide down to small books? 

A. Yes, the small books were not more than a foot 
and a half long by seven inches wide, or fourteen inches 
wide, when folded open. 

Q. Then the small books, I understand, were longer 
than they were wide? 

A. Yes. The small books were about the size of this 
hook, complainant's exhibit 7. 

©. And the later books were wide books,—they were 
probably wider than they were long? 

A. Yes, considerably. 

Q. You are familiar with the tax records of Multno- 
mah County and some other counties of this state? 
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A: Yes, I have been over them,—that it with a few 
of them. 

©. Did you find these tax rolls which you examined 
in Clackamas County,—similar to those of Multnomah 
County, in the matter of style of book and the manner 
in which it was bound, and the kind of books ? 

A. I think for the last few years,—four or five 
years they would be very much like the ones in Mult- 
nomah County. I have not examined any of the later 
years for Multnomah County. 

Mr. Fenton, if counsel for defendant insists upon 
their objections to this paper, complainant’s exhibit 
6, complainant will take the testimony of the county 
Glewiaat Oregon City. 

Defendant's counsel insist upon their objection. 

Mr. Fenton, I will take the testimony of the County 
lenat Oregon City. 

Q. Mr. Henselman, did not you find in these tax 
rolls in which the amount of the assessment and the 
amount of the taxes on this property were shown that 
this record was kept particularly in later years in 
books containing a number of different columns,—in 
one column being the name of the tax payer or the 
owner of the property, and in another column the de- 
scription of the land, and another column for the sec- 
tion in which the land was located, and the township 
and range, and then a column for the number of acres, 
and a column for the valuation of the land, and a col- 
umn for the valuation of the improvements of the 
building, and then a column for the total value of tax- 
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able property ? 
Py Dees, 
QO. That was the kind of tax rolls that you found? 
fe lmlateryearsy yes. 
(). In later years that would apply,—for some 
ven or fifteensyears bacle? 
A. I can state backwassiaimas 1902"stite. 
QO. Did you make up this statement,—did you 
rite it up yourself, or did Mr. Staats do it? 
A. No, I made that out myself. 
©. You made out the original yourself? 
A. Mr. Staats wrote out the original,—we took it 
out in pencil form, and we checked it off, and then I 


\ 


<4 


wrote out this from that. 

Q. Then you afterwards prepared this from that 
pencil memorandum in Portland? 

A. No, it avas prepared 11 Osegem City beigge tT 
left, and compared by Mr. Staats. 

©. Using the pencil memorandum? 

A. Yes, he read from) the pencil memorandum 
that he had made up, and I checked it off and found it 
OY RK: 

QO. In making this memorandum that was made 
m pencil from which this exhibit was taken,—there 
were descriptions of this land in those tax rolls for 
inese different years, that you did not write out in 
your pencil memorandum,—for instance lots 5 and 6, 
and these quarter sections,—you have found them in 
these tax rolls? 

A. Oh, yes, sure. 
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QO. You did not write that in your pencil memo- 
randum? 

A. We put that at the head, you will see it says 
statement of taxes on this property, and only in cases 
where there was an exception,—where we wouldn't 
find the property listed, we would make a note of that. 

© Buatin the tax records themselves for ever. 
year, there is a column giving the description of this 
land, is there not? 

Be Ys. 

Q. But you did not take that off when you made 
up this statement? 

A NO. 

©. You took off from those original tax rolls only 
the particular figures that you wanted, or that you 
thought would be necessary for your purpose? 

Counsel for complainant objects to the question on 
the ground that the tax roll shows the description of 
the land and the title of this document shows also the 
description of the land as found in the tax rolls. 

A. I made it off just as you see it there. Here is 
the original draft of that business, and I think that 
will tell better what we did than if I tried to explain, 
you can see how it was copied off. 

‘Q- What I want to know is, did you copy the rec- 
ord of the description of the land? Take for instance, 
the rolls for 1895,—did you copy that description for 
tient year, 

A. First we took the assessment rolls, then we turn- 
ed and found in whose name it was assessed, and we 
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found in the later years that it was assessed to Ben 
Holladay and Company, and next we went to the 
assessment valuation, and the number of acres, and 
the amount of taxes paid, and the receipt number, 
the amount paid and the rebate. 

Q. Did you find any rebate? 

A. Yes, since rebates were allowed, they have only 
been in existence a few years. 

©. What I am trying to find out is,—you took so 
much of these tax records as you thought was neces- 
sary for your purpose, and the other matters you con- 
sidered of minor importance, and were omitted? 

A. We took it off just as you see it there. 

©. You used your best judgment about it ? 

A. We dide 

Counsel for defendant further objects to this state- 
ment complainant's exhibit 6 for the reason that it is 
not a true copy of the assessment rolls. 

Q. Now, it is really true, Mr. Henselman that this 
exhibit 6 is not a literal or exact, true, and complete 
copy of everything in those tax rolls as it relates to 
this property ? 

A. We tried to give an exact reproduction of the 
records of the matters as shown on this statement. 

©. You mean to answer my question by saying 
wesc 

A: I mean to answer your question by saying that 
I took an exact reproduction of the land that was as- 
sessed to the company, and the amount of taxes due, 
and by whom paid, and the number of the receipt. 
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©. And anything that had any bearing on the 
question? 

Eee cs. 

Q. But there are many statements on those tax 
rolls with reference to that property that don’t ap- 
pear in this statement,—or there are some matters on 
the tax rolls that are not reproduced on this state- 
ment? 

ay Yes. 

QO. In exhibit 6 under the column marked “Taxes 
Paid by” for the years 1885 to 1910, inclusive, in the 
line in which 1885 appears, are the initials O. & C. R. 
R. and in the other lines below that is the word “Dit- 
to, —I presume this Ditto” indicates the O. & C. R. 
R. Company,—now did the initials O. & C. R- R. 
Company on those line appear in the column on the 
assessment rolls? 

A. ‘There is no name there because the name ap- 
pears by the name of the owner in the rolls. 

Ome tien this scolummn Vaxesepatdeby O. & Cak. 
R. Company’’,—that is not a column that appears in 
the tax records themselves? 

A. No. There is no place that shows who paid the 
taxes,—they do not make a record of the man that 
makes the payment on the rolls themselves. 

QO. So this initial on this document complainant's 
exhibit 6 is not a statement of what you found on the 
original assessment rolls, but is a conclusion as to the 
person who paid the taxes? 

A. Idonot think there 1s any matter of conclusion 
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about it. I went and found the receipt number, and it 
shows that the receipt was made out to the Oregon 
and California Railroad Company, and I showed it 
that way on the statement. 

©. Is there any other coltimn imethissextwbit Githat 
you don not find in the original assessment rolls ? 


‘ 


A: No, this column “Taxes paid by” is the only 
column that does not appear in the assessment rolls. 

©. These other columns “The valuation; © tax. 
paid,’ “Assessed to’ “and ~“ Reeeipi iva: 
wins that are found on those assessment rolls? 

je NESS 

Q. Did you find in every one of these years from 


1885 to 1910 that the Oregon and California Railroad 


V5) 


are allecol- 


Company was designated by the initials O. & C. R.R. 
Company? 

A. Do you mean where the property was assess- 
ed,—that it was assessed to the O. & C. R. R. Com- 
pany, or the Oregon and California Railroad Com- 
pany. 

OaaEeS. 

A- On the rolls from the year 1892, it was assessed 
in the name of Ben Holladay and Company, and then 
on down some years it might have been O. & C. or it 
might have been written out Oregon and California 
Railroad Company. 

©. You did not write it out when you made that 
document? 

me No. 

Q. You abbreviated it? 
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Pee Yes, 

©. In some cases some of those rolls the word 
company or Co. was not in there, it was just O. & C.? 

A. Well, yes, the word company was not in all 
cases there, it was abbreviated. 

Q. Did you find a column “Receipt No.” on those 
assessinen trolls? a 

A. Yes, under the column marked ‘Remarks.’ I 
do not know whether there was a receipt No. column 
or not. 

Q. In your statement you have it headed “Receipt 
Mo.” : 

A. Well, you may take it that way? 

©. You found a description of the land in each one 
of these years in which it was assessed at all? 

me Yes. 

‘QO. But the description was not exactly the same 
for every one of those years as it appears here for the 
east 4 of the southeast quarter and lots 5 and 6, was 
that just the same? 

A. In some of the older years it was recorded as 
the fractional southeast'4, and the lots were not seg- 


regated. 

Q. Now, in those years, did not you in some cases 
find that the tax records showed that these taxes had 
been paid by some person other than the Oregon and 
California Railroad Company? 

A. I never did in any case. 

Q. Did you have any recollection in your mind 


now that there were years in which you found no rec- 
ord? 
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A. What do you mean by that? 

Q. For example in the year 1907, do you remem- 
ber that the tax roll for that year shows the number 
of the receipt? 

A: Yes, and I have put a blank number in where it 
was not shown. 

©. Do you recollect that receipt mmimber 4975. 

A. I think that the receipt number is shown, or a 
certain number, I do not remember the particular 
number. 

©. That is the receipt number for that year,—if 
that is the receipt number, it shows on the assessment 
onl: 

A Certainly. 

©. And do you remember seeing in that connec- 
tion a statement that they were paid by the Oregon 
and California Land Company prior to that year? 

A. No, I do not believe the receipts were made to 
the Oregon and California Land Company at any 
time. I think when we compiled that statement, we 
called that off,—or called the years off to Mr. Staats, 
and he, in turn, went to the receipt book and it was 
the Oregon and California Railroad Company. 

‘Q. And not the Oregon and California Land Com- 
mame ree 

A. No, the Oregon and California Railroad Com- 
pany. Sometimes it would appear as paid through 
Mr. Kochler, or some one else, but the payment was 
in the name of the company in all instances. 

QO. Do you remember whether or not in the year 
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1902, the taxes were paid by R- Koeler? 
A. Idid not see the receipt. 
Q. You did not see the receipt? 


Ze NO: 
Q. You do not know whether that is the way it 


~~ 


reads upon the receipt? 

A. Idon not know. 

Q. [understand that your knowledge with respect 
to that was what Mr. Staats read to you, and that 
your eyes did not see? 

A. Yes,—my eyes did not see. 

QO. Your eyes did not see? 

ee No. 

Q. You do not know whether the record shows 
that the taxes for 1902 were paid by R. Koehler, or 
the O. & C- R. R. Company, or any one else? 


A. No. 

‘Q. You never did know? 

Eee No. 

©. You cannot really swear, even after examin- 


ing this exhibit 6 that the tax records of Clackamas 
County show that the name O. & C. R. R. Company, 
or the Oregon and California Railroad Company is 
the person or corporation that paid the taxes for all 
these years? 

A. Of course all I know is from what Mr. Staats 
read that the receipt was paid by the Oregon and 
California Railroad Company. 

(Witness excused.) 

SYDNEY SMITH is called as a witness for the 
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complainant, and being first duly sworn to tell the 
truth, the whole truth, and nothing but the truth, tes- 
tified as follows: 
Direct Examination. 

(Questions by Mr. W. D- FENTON.) 

©. State your name, age, residence, and occnpae 
tion. 

A. Sydney Smith, forty-six years old, I reside at 
715 Weidler Street, I am a contractor by occupation. 

QO. Where did you reside, and what official po- 
sition did you hold from July, 1890, until July, 1894? 

A. I resided in Oregon City; Clackamas County, 
and was County Surveyor. 

©. Have you ever been on the tract of land de- 
seribed in this record, and as appears in complainant’s 
exhibit 1, being lots 5 and 6, and the east % of the 
southeast 144 of section 29 and the nerth half of the 
northeast quarter of section 32, township 1 south, 
range 2east of the Willamette Meridian, in Clacka- 
mas County, Oregon, and lying East of the donation 
land claim of Hector Campbell, and Daniel Hatha- 
way, and the first tract being known as cash entry 641 
of |. Grindley, and the second piece as cash entry 693 
of G. Elliott, and if so, when were you on these prem- 
ises as shown in this exhibit, which I now hand you? 

A. Iwas on this land this morning. 

Q. Did you make an examination of the ground 
for corners indicating a survey of this land? 

ead: 

QO. What did you do? ae 
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A. I went clear around the tract this morning and 
refreshed my memory relative to a survel that I 
made. 

QO. What did you find in the way of iron pipes or 
monuments that had been placed there by a survey- 
or? 

A. I found quite a few of the corners,—iron pipes, 
Putaiot all of them, that had been placed there under 
my directions. 

Q. When, if you know, was this survey made of 
that property? | 

A. Ithink it was made in May, 1894,—it has been 
a good many years ago and I would not like to swear 
romaine exact date. 

Q: I will ask you to state to the court if you made, 
or caused to be made that survey, and if so, for whom 
was it made? 

A. Mr. Andrews asked me to make the survey. 
He was land agent of the Oregon and California Rail- 
road as it was called at that time. I went down,—I 
had a deputy surveyor, who was working for me by 
the name of Hoffman, and I went down with him to 
look over the country, and look over the land, and he 
made the survey. 

©. That is, you went with your deputy to these 
premises preliminary to running the lines? 

A. Yes: I remember very distinctly of going over 
the north line of the property,—a part of it,—I can- 
not say that I went over all of it. 

QO. Did you, or did you not, and send in the field 
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notes, or something of the kind to Mr. Andrews, sec- 
retary of the Oregon and California Railroad Com- 
pany, and acting land agent at that time, of the work 
that was done by your deputy? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and as not the 
best evidence. 

me Bes. 

‘OQ. Will you deseribe to the court what this plat 
or map or field notes, or whatever it was, consisted 
One 

A. It was just a land plat, showing the location of 
the iron pipes*that liad bee placedPat diiterenmedne 
ners. It is just what any surveyor would send in 
when he sent his bill. 

Q. Did you also, or not, send the field notes of the 
survey ? 

ieee CS Sil 

QO. Who paid your bill for this service? 

A. The Oregon and California Railroad, or Mr. 
Andrews, for the company. 

QO: Where is your deputy who assisted you in 
making this survey? 

A. I saw him in Portland about two years ago, 
but since he left my employ J have not done any sur- 
veying,—for probably fifteen years, and after he left 
my employ he went over to Baker City, and he was 
surveying there for Mr. Foster. 

©. You do not know whether he is at Baker City 


Ol anit? 
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A. I have no idea where he is,—I have not seen 
him and [ have only heard of him two or three times. 

{). Will you state, if you recollect, the amount of 
your bill, that was paid by the Oregon and California 
Railroad Company? 

Ewe No, I cannot. 

Oe iave you any recollection of it? 

A. I have not the remotest recollection. 

‘Q. But whatever it was, it was paid by the Ore- 
gon and California Railroad Company? 

ie «6 «YS. 

Q. I will ask you to state to the court, what you 
know, if anything about any indications of a founda- 
tion of an old saw mill on the premises, and when you 
saw them, and where, with reference to this property, 
—-I show you complainant's exhibit 2, which purports 
to show a tracing of the exterior boundary lines of 
both of these tracts, and which purports to show the 
location or site of an old saw mill on the south 80 of 
this land? 

A. I remember very distinctly indications of an 
old saw mill when I was there,—that is, timbers and 
things of that kind. 

Q- That was in May, 1894? 

A. Yes sir. And I also saw this morning the old 
timbers of the run way or roll way on the land. 

QO. Have you some knowledge of mill structures 
or foundation timbers of buildings that would enable 
you to recognize them as the remains of an old mill? 

Ewe wes sir, there 1s no qlttestiom about it. 
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Q. You have had rexpenence Ti amaiteers: of siliat 
kind, have you? 

~, Wesesir. ae 

QO. Where, with reference to that land,—plaintiff’s 
exhibit 2, was that old mull? 

A. It shows it on the plat, and [ should judge it 
Was approximately correct, 

QO. Do you recall, “Mr. Smith, or did you pay any 
attention to any old fences on these lands in 1894, 
when you were there with your deputy, making this 
and if you did, what recollection have you 


survey, 
about there being some old fences? 

A. Well, there was a fence on the north line,—an 
old fence there. It is pretty hard just to recollect all 
of them. I know it was partially fenced, but as to 
all, I cannot say. 

©: These premises were partially fenced at that 
time ¢ 

m . @iies. 

Q. Do you recall what kind of an old fence this 
was that you saw? 

A. It was an old worm fence on the north,—that 
was on the east, and on the north, as I recollect it, it 
was just an ordinary post fence,—cedar posts. 

QO. How was it fenced on the south, do you recol- 
beet 7 

A. My recollection of the south is that there was 
not anything to speak of, I remember the old mill in 
there and going over the premises. 

Q. Thiemorth and east you recollect very well? 
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Ee Yes. 

QO. Now what appearance, if any, did the premises 
have in 1894 of having been burned over? 

A. Well, it was logged off land,—what we call 
logged off land at that time, but I do not recollect it 
at that time. 

Q. You were out there this morning, were you 
not? 

Pee Y €s Sit, T was. 

Oy on went out there at my request 

Pe Yes. 

Q. Did you notice the character of the burn and 
the character of the big stumps on this land at the 
present time? 

Exe NCGS Sir. 

iO What is the fact, m that Tespect, as 1 othiese 
stumps and their size as indicating the size of the 
timber that was formerly on these lands? 

A. It was heavily timbered. 

O. And what indications, if any, was there of a 
burn? 

A. Well, it had been burned over,—but then all 
these logged off lands or brush lands have been burn- 
ed over, about the same. 

©. Are you able to state with any degree of ac- 
curacy, or give an opinion as to how long these lands 
have been logged off, or could you say? 

A. Oh, it has been a long time, you could tell by 
the stumps,—I was over it this morning, and I was 


over it seventeen years ago. 
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at that time, what appearance had it 


QO. In 1894, 
as to the age or period of time that had elapsed since 
the lands were logged off? 

A. It had been quite a while before then. 

Q- What was the customary practice at that time 
as to the use of iron pipes for monuments or corners 
to surveys made during your administration and how 
did that compare with previous surveyors, and so 
forth? 

A. As far as my knowledge goes, prior to my 
holding office there in Oregon City, or in Clackamas 
County, they used stone and stakes, and I have found 
in my experience that it was more convenient to use 
iron pipe for corners, and [ introduced that practice 
of putting them in in place of wood, and we used iron 
pipes and for accurate work we put in a wood block, 
and then put in a tack. 

Q. What was the size of these iron pipes that you 
used to mark these corners? 

A. About an inch anda quartic pase. 

©. Was it ordinary pipe? 

A. Water pipe or gas pipe. 

Q. I will ask you to state whether or not these 
pipes in making that survey were put at all the cor- 
ners, and reentrant angles, or what is the fact as to 
tliat ° 

A. Yes. I think we placed them at all of the cor- 
ners but this morning we were not able to find all of 


them. 
©. I call your attention to what appears to be a 
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section line road between the Elliott tract and the 
Grindley tract, and will ask you how long that section 
line road has been there to your knowledge, or have 
you any knowledge on that subject? 

A. Well, the road that skirts along the side of the 
hill to the west of the tract,—the wagon road used to 
come along down in here, (showing on plat). 

Wm the west of the ciohty? 

A. To the west, yes. J saw an old, abandoned 
road there this morning: 

OQ. There was a road on the east boundary line, 
was not there? 

fee Yes Sir, 

QO. That was the old road to Oregon City? 

Eee Y ES. 

OQ. And this diagonal road leading off from the 
corner of the eighty went on down towards the rail- 
road track, that was there then? 

Eee CS, 

‘O. But the road across between the two tracts on 
the section line, was not opened at the time you were 
iene © 

A. Ihave no recollection of seeing it at all. 

QO. You do not know when it was opened? 

A. Ido not. 

Cross Examination. 
(Question by Mr. HENRY CONLIN) 

O. Mr. Smith, the north boundary was the one 

that you remember seeing the fence on particularly? 


a, Yes. 
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©. But you are not sure that it ran all the way 

across the north boundary? 

Iam pretty positive. 

You think it did? 

Jothiinanke i edt: 

And on the east boundary only a part of the 
st en a line was fenced at that time? 

A. Well, I would mot like to say to be definite 
after this length of time. It has been seventeen years 
ago. I wouldn't like to say definitely whether it was 
fenced or not, it was not impressed on my mind 
cnough for nie to say. I went out this morning to re- 


BO POP 


fresh my memory. | can remember going over the land 
very distinctly on my first visit to the premises, and I 
did some work out there, and I went over it again. I 
did quite a little work for a gentleman out there by the 
name of Kinney: 

©. You did not lamye.to do this work you refer 


to to remember about the fences? 


A. 1 had to pass tliere, right €lose to do it. 

©. Which lme? 

A. Rhenorth lime 

Q. You said that the land was partially fenc- 
ed? 

ee Yes, 


Q. And you think there was a fence probably all 
the way across the north line? 

Tie es. 

©. And vou cannot say that there was a fence the 


entire length of th eeast line in 1894? 
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EA No. 

© You think there was*ievteneeten the south 
line? 

A. No, I cannot say that I would swear that there 
was a fence on the south line at that time. I remem- 
ber the north fence, and I remember the east,—I re- 
member that there was a county road there on the 
east , and a diagonal county road, but I cannot re- 
member that section line road going through the 
place: 

Q. The location of the saw mill as you remember 
it was not far from the south boundary line? 

Pe NOt 2 Great distance. 

©. You do not remember any fence on the west 
boundary line? 

Lee oO scit, | do mot. 

Redirect Examination. 
(Questions by Mr. W. D. FENTON.) 
Q. There might have been a fence on the west? 


Beles, there might have beem 
ieee nd iaere micht have Pees a tence on tlie 


south boundary? 


A. There might have been. 

(Witness excused-:) 

L. F. STEEL is called as a witnes sfor the com- 
plainant, and being first duly sworn, testified as fol- 
lows: 


Direct Examination. 
(Ouestions by Mr. W. D. FANON.) 


(O) State your mame, age, residence, and occupa- 
tion. 
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A. L. fF. Steel, age forty, residencé, PortlandyOre- 
gon,—Assistant to Mr. Cotton. 

‘Q. Assistant Secretary of the Oregon and Califor- 
nia Railroad Company ? 

A: Assistant to Mr. Cotton who is secretary. 

©. “Who is seeretaty of the Oreson aid "Calon 
Railroad Company at the present time? 

A. W. W. Cotton. 

QO. Can you tell how long it is since you went into 
the service of Mr. Cotton, and does Mr. Cotton have 
the custody of the récords, and did you have the cus- 
tody of the records under him, of the Oregon and Cal- 
ifornia Railroad company? 

A. The records of the corporation in Mr. Cotton's 
charge have only been in my hands since about May, 
POLO: 

Q. Before that time were you familar with the 
custody of the records of the Oregon and California 
Railroad Company? 

A. Ihave beetwomer ws. 

©. What time in 1905 did you go into the employ 
of Mr. Cotton, or of the Oregon and California Rail- 
road Company? 

A. I think in May: 

Q. May, 1905? 

fee, 1 es Sir. 
©. I show vou complainant's exhibit 7, purporting 
to be the minute book of the Oregon and California 
Railroad Company at Salem, containing the minutes 


of that company from its organization on the 22nd 
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day of April, 1867, down to and including the meeting 
of March 29, 1870, and [ will ask you from whose cus- 
tody this book was produced here in Court? 


A. Well, do you mean from the records of our of- 
ice? 

ie | mean from whose custody,—who was the 
custodian of this book? 

me 1 aim the custodian. 

Q. For whom are you having the custody of this 
book? 

for Mr. Cotton. 

QO. Then if I understand you, Mr. Cotton, is secre- 
tary, of the Oregon and California Railroad Com- 
pany and has the official custody of its records? 

fee Yes Sir: 

©. Were you detailed by Mr. Cotton to produce 
the records in his custody for this hearing? 

ie esisir. 

©» Are you able to say that thatis one of the 
records which was in the custody, and which was re- 
ceived by him from his predecessor? 

Nie. 

Who was his predecessor? 
Mr. Andrews. 

Ccoree Andrews: 

es: 

Do you recall, or do you know from any rec- 


ee 2s 


ords or personal knowledge when Mr. Andrews re- 
signed as Secretary of the Oregon and California 
Railroad Company? 
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A. | have never looked it up,—the records will 
show. 

©. The records of the Oregon and California Rail- 
road Company will show? 

i. Yes. 

©. I wish you would look at the records showing 
the date when Mr. Andrews resigned, and when Mr. 
Cotton was elected Secretary of the Oregon and Cal- 
ifornia Railroad Company, and bring the minute book 
containing that entry? 

A. I[ will. 

lt is agreed between counsels for tlhe respect: 
parties lrerein that WW. W. Cotton was electeds-eene: 
tary of the Oregon and California Railroad Company 
by the board of directors of that company on the ........ 
a Gay Of ......---.--+------ ----1 904, amd that le stieseeded 


Counsel for complainant now reoffers in evidence 
the minute book of the Oregon Central Railroad 
Company, being complainant's exhibit No. 7, hereto- 
fore offered and received in evidence, as one of the 
books received by W. W. Cotton, Secretary of the 
Oregon and California Railroad Company from his 
predecessor, George H. Andrews, secretary of the 
Oregon and California Railroad Company, the same — 
having already been received and filed in evidence, 
and spread upon the records herein as complainant’s 
exhibit No. 7. 

Q. I show you a book endorsed on the back “O. 
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oe. k. KR. Co., secretary, recordideeds, contracts, 
agreements, &c.’ which apparently contains a list or 
eewact of tié@record of deeds, contracts, agcrcements, 
and so forth of the Oregon and California Railroad 
Company, and the proper columns and the number of 
the instrument, and when the same was dated, and the 


fame~ Of the first part, and the party of the second 
part, and a synopsis of the instrument, consideration 


and remarks, which document is indexed from A to 
Z, both inclusive, and which for the purposes of iden- 
tification may be marked complainant’s exhibit 8, and 
I will ask you if that is one of the books received by 
Mr. Cotton from Mr: Andrews, and in the custody of 
Mir. Cotton, as Secretary of the Oregon and Califor- 
Mieerailroad Company ? 

Ee It ts. 

Oe we you familiar with the hand writine of 
George H. Andrews from your inspection of the rec- 
ords and documents containing his signature? 

ve Yes Sit. 

iy {| call your attention to these emtries on page 
53 of this complainant’s exhibit 8, No. 31, date Octo- 
ber 5, 1869, party of the first part, Gardner Elliott 
and Wife,—party of the second part, Ben Holladay 
and Company—synopsis of instrument,—warranty 
deed of or “Ditto” of certain land in Clackamas Coun- 
ty,—consideration $200.00,.—and I will ask you in 
whose handwriting that entry is? 

fe! do mot believe | recogiige that writing: 

O. Do vou know the handwriting of F. G- Ewald? 
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KA. “No. 
QO. Youare not able to say whether that is in the 
handwriting of Mr. Ewald or not? 
A. sorsir. 
©. I show you this entry on page 79 of complain- 
ant’s exhibit 8, No. 8,—date November 19th, 1868,— 
party of the 


patty of the first part, Janves Grindiley, 
second part Ben Holladay and Company,—synopsis 
of instrument,—bill of sale of fir trees and so forth on 
certain land in Clackamas County—consideration 
$20.62—No. 26, date May 4th, 1869, “Ditto” and wife, 
under the head of James Grindley and” Ditto “winder 


the head of Ben Holladay and Company,—synopsis 
o finstrument, warranty deed. property conveyed 
149.90 acres in Clackamas County, comsiderimem 
$189.30, and unde rthe heading of remarks,—‘“Signed 
only by James Grindley-” 


No. 27, date August 5, 1869, party of the first part, 


“Ditto”, meaning James Grindley,—party of the sec- 
ond part, United States patent, property conveyed, 
149.90 acres “Ditto”, land in Clackamas County,— 
are you familiar with, and do you know the handwrit- 
ing contained in either of these entries? 

me 1 do not. 

©, I will ask you to state whether Or tot tia 
the same handwriting that is found on page 153? 

Peet appears to be. 

QO. Now. what became of these instruments 1f you 
know, referred to in this document, and have you the 


receipt of Charles W. Eberlein, acting land agent of 
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fle Oregon and California Railroad Company for 
these documents? 

Counsel for defendant objects to the question as in- 
competent, irrelevant, and immaterial, and rot the 
best evidence, and as leading. 

A. Yes. We have several receipts from Mr. Eb- 
erlein showing a lot of these old papers of the Oregon 
and California Railroad Company that were sent to 
him. 

QO. Who was Charles W- Eberlein? 

A. Acting land agent of the Oregon and Califor- 
nia Railroad Company. 

Q. Where was his office? 

Pee in San Francisco, California. 

Q. About when, if you recollect, were these rec- 
ords transmitted to Mr. Eberlein? 

A. My recollection is during or about the year 
1904. 

Q. By whom were they transmitted as appears 
from your examination of the records and books in 
your custody? 

A. Apparently some were sent by or from NM 
Andrews’ office, and some were sent, I think, possibly 
by me, that is, after the papers came into Mr. Cotton’s 
hands. 

Q. Do you know the handwriting of Mr. Eberlein 
when you see it? 

A. I am familiar with his signature from what I 
have seen of documents, which were said to be his sig- 
nature. 

Q. Icall your attention to a document which for the 
purpose of identification may be marked complainant's 
exhibit 9 of date Portland, Oregon August 23d, 1905, 
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addréssed to Mr. W. W. Cotton, secretary of the O. & 
C. Railroad Company, Portland Oregon,—Dear Sir, 
Hereby I acknowledge receipt of the following describ- 
ed deeds, documents, and other papers taken by me from 
the secretary's files in the vault at the Union Depot, and 
on page 16 this receipt or letter purports to be signed by 
Charles W. Eberlein, and on page 2, there is this en- 
try, under the caption as indicated, “No. 26," and under 
ilre caption “Docwments,” “Ditto.” “Bill of Sale; sanid 
under column “Party of the first part,” James Grindley 
and wife, and under column ‘Party of the second part,” 
Ben Elolladay and Company, and under the heading, 
“Synopsis of instrument” are the words “Conveying 
east 14 of southeast 4, and lots 5 and 6, section 29 T. 
1S. R. 2 E. 149.90 acres in Clackamas County-” 

Also “No. 27,” under the column “Document,” *War- 
ranty deed,” under column “Party of the first part, 
~mited States, under column “Party of the second part, © 
Hemves Grindley. 

Also “No. 31.” under the column “Document,” it is 
the character “Ditto” indicating “Warranty Deed,” un- 
der the column *‘Party of the first part,” G. Elliott and 
‘ares under column “Party of the second part, “en 
Holladay and Company,—under column “Synopsis of 
instrument” the words “conveving north half of north- 
Castaqmemter section 32 7.15) R. 2 Fo, “and wiles 
Vou if imese entries, which | have read into the recom 
appear in this document, complainant's exhibit 9, over 
ihe proper signature of Charles W) Eberieini? 

Counsel for defendant objects to the question as lead- 
ing, and not the best evidence, and also objects to com- 
plainant’s counsel, reading the document into the rec- 
ord, as incompetent, irrelevant, and immaterial, and not 
the best evidence: 
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e. Lhey do. 

QO. I call your attention to the purported signature 
of Charles W. Eberlein on page 16, and will ask you 
whether or not that is his signature? 

pe Uhat is tis stenature. 

© Are you familiar with his handwriting? 

A. Well, somewhat familiar with it, but I am more 
familiar with his signature. 

©. You are familiar with his signature? 

ie Yes. 

Counsel for complainant offers in evidence this docu- 
ment, and the entries read as complainant's exhibit No. 
9, and ask leave to have a copy thereof spread upon the 
records, and to withdraw the original from the files 
with the understanding that if desired by either party, 
the original will be produced at the hearing of this case 
for the inspection of counsel and the court. 

Counsel for the defendant objects to the same as in- 
competent, irrelevant, and immaterial, and not the best 
evidence, and because no foundation has been laid. 

The document referred to is received and filed in evi- 
cence, and by consent of the parties the same is spread 
upon the records as complainant's exhibit 9, and the 
original is withdrawn. The same is in words and fig- 
ures as followes, to-wit: 

“Portland, Orecomm we. 23. 1905; 
mi VV. VW. Cotton, Sec'y 
@i he ©. & C. Railroad Company, 
Portland, Oregon. 
eat Si: 

I hereby acknowledge receipt of the following describ- 
ed deeds, documents and other papers taken by me from 
the Secretary's files in the vault at the Union Depot. 
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No. Document. Party of the Party of theSynopsis of Instrument. 


Kirst Part Second part 


1—Bond, Stephen Coffin, O. C. R. R. 


2==Deed, Hyer Jackson, OF €) RR: 


Bond for Donation of 
Block 292 Coffin’s Add. 
to Portland, and 890 
acres Multnomah Coun 
ty. 

Conveying East ¥% of 
their Donation Claim 
No. 6455, 160 acres in 
Washington County. 


3—-Deed, L. Patterson and wife, O. C. R.R. Conveying E % Block ad- 


aL _|Dyaatdl, IJ, IR, Bowee, ©), C, IX, Ik. 


5—Deed, D. L. Turpin, et al, O, CG. ROR: 


6—Deed, Sylvanus M. Nye, O. C. R. R. 


i==Decde Chas. SicKinney, O, Chak. 


ie==eced, John Harrison. O. C. Re k. 


13—Deed. A. C. Brown and wife, O.C. R.R. 


14—Deed, C. A. Westfall and wife, O.C.R.R. 


15——-Deed, Kenyon Crandall andwife 
OL ©, JR, IX 
16—Deed, NeBlartin and wife, O. C. R. R. 


17—Decd, Thos Standley, O. C. R. R. 


joining Hillsboro. 

Conveying Lot 5, Block 
18, Hillsboro. 

Conveying lauds in Sec. 
36, T 1 N, R 3 W, Yam- 
hill County. 

Conveying SEY Sec. 30, 
T1S,R1W, Washing- 
ton County. 

Conveying W part of NW 
1% Sec. 24, T Ngee 
W, 100 acres, Washing- 
ton County. 

Conveying 48 acres, Sec. 
27,1 2N, R83 WiWag 
ington County. 

Conveying 160 acres in 
Washington County. 

Conceying N % of NEY 
Sec. 8, T 3S, R I, 
80 acres, Clackamas 
County. 

Conveying 44 acres in 
Washington County. 

Lot 4, Block 31, Forest 
Grove, Washington Co. 

Conveying 200 acres in 
Yamhill County. 


vs. Maria de Grubtssich 475 


ee ——— 


No. Document. Party of the Party of theSynopsis of Instrument. 
lirst Part Second part 


1S—Deed, G. W. Ebbert and wife O. C.R.R. Conveying 132-55.100 acres 
in Washington County. 

19—Deed, J. M. Johns and wife, O.C.R.R. Conveying 155 - 26.100 
acres in Yamliull Coun- 
ty. 

20—Deed, Oregon Iron Works, O. C. R. R. Conveying Water Front 
in East Portland. 

21—Thomas Hart and wife, O.C.R.R. Conveying 8 Lots in Block 
10, Hillsboro (AIL) 

22— Deed, Joshua Welch and wife, O.C.R.R. Conveying Blocks in 
Beaverton. 

23—Deed, Chas Conklin and wife, O.C.R.R. Conveying 320 acres in 
Washington County. 

24—Deed, G. H. Smith and wife, O.C.R.R. Conveying 87 acres in 
Washington County. 

25—Deed, Thos. Stewart and wife, O.C.R.R. Conveying 10-67.100 acres 
in Washington Coun- 
ty. 

26—Deed, Jas. Grindley and wife, Conveying EY of SEY 

Ben Holladay & Co. and Lots 5 and 6, Sec. 

poet |S, RZ E., 1492 
91.100 acres in Ciacka- 
mas County. 


Bj—\ Patent, (We S, wr Aes Jas. Grindley. 
28—Deed, Chas. McKinney and wife, Conveying 100 acres 
O.C.R.R. Washington Co. (same 
asiiNo. 10.) 
29—Deed, P. A. Marquam and wife, Conveying 160 acres in 
O.C.R.R. Multnomah County. 
30—-Deed, Robert Walker and wife, Conveying 50 acres, Sec. 


O.C.R.R. 6,T1N, R 3 W, Wash- 

ington County. 
31—Deed, G. Elliott and wife, Ben Holladay Conveying N % of NE 4 
and Co. See. 32, T 15, RZ E: 
32—Deed, A. I. Hedges and wife, Conveying 14% acre Right 
G. W. Weidler, of Way Canemah,Clack- 

amas County. 
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No. Document. Party of the Party of theSynopsis of lnstrument. 


First Part Second part 


33—Deed, Canemah Lumbering Co., 
G. W. Wiedler, 


34— Power of Atty., B. Holladay & Co., 
G. W. Weidler, 


35—Power Atty., Gideon Tibbetts 
and wife. B. Holladay & Co., 


40—Copy of Resolutions, Willamette 
Whiversity, Ov ww Gy RoR: 
42—Deed, Philander Lee and wife, 
G. W. Weidler, 


43—Deed, Jos. Knight and wife, 


G. W. Weidler, 
47—Deecd, Sam Heiple and wife O.& C.R.R. 


48—Deed, S. W. Eddy, E. Ross and 
wife, G. W. Weidler, 


49—Deed, P. K. Murphy and wife, 
G. W. Weidler, 


50—Assignment, Jacob Wheeler, 
G. W. Weidler, 


5i—Resolutions, Jefferson Inst., 
Once C. Re: 

53—Deed, J. W. Thornbury and 
wife, OmmnG. Rak. 


55—Deed, J. W. Thornbury and 
wife, G. W. Weidler, 


57—Deed, Sam Brown & wife, O.&C.R.R. 


s8-_Weed, GeV. Weidler, O-& C. ROR. 


59—Copy Power Atty., B. Holladay, 
J. H. Foster, 


Conveying their property 
in Clackamas Co, 


Conveying 4 acres Right 
of Way, Multnomah 
County. 

Agreeing to convey lands 
in Salem. 

Conveying 111 acres in 
Clackamas County. 

Conveying 180 acres in 
Clackamas County. 

Conveying land in East 
Portland. 

Conveying 11-21.100 acres 
in Clackamas County. 
Conveying 10 acres Sec. 
26, 1 5S, R 2) Waar 

ion County. 

Transfer of Subscriptions 
account Donation. 

Vacating Street Depot 
Jefferson. 

Conveying 1-05.100 acres, 
sec, 26, I -5, 5S. Reza 
Marion County. 

Conveying 38-95.100 acres 
im sce 46, 1 5 S, IR 2 
W, Marion County. 

Conveying right of way 
See. 26, 1 55, R27 
Marion County. 

Conveying lands in Whec- 
ler’'s Add’n East Port- 


land. 
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No. 
First Part 

60—Copy Power Atty., O. Pickard and 
wife, G. W. Weidler, 


61—Proposition, A. Hackleman, 


B. Holladay, 
62—Bond, A. Hackleman,  B. Holladay, 
63—Deed. G. W. Weidler, O. & C.R. R. 
63—Deed, G. W. Weidler, O.& C.R. R. 
69—Deed. G. W. Weidler, O. & C.R. R. 


70—Deed, Jno Meeker and wife, O.&C.R.R. 


71—Deed, L. Brooks and wife, 
G.W. Weidler, 
Q, & CIR, IR. 


72—Deed, G. W. Weidler, 


73—Deed, Jacob Conser et al, O. & C.R. R. 


75—Deed, A. Hackleman, O. & C.R. R. 


76—Deed, A. Hackleman, Ben Holladay, 


77—Deed, H. L. Turner and wife O.&C.R.R. 


79—Deed, H. L. Turner and wife, 
G. W. Weidler, 


$1—Deed, Chas Hubbard and wife, 

Oo ee C. RK. Ee 
82—Deed, Chas. Hubbard and wife 

G. W. Weidler, 


Document. Party of the Party of theSynopsis of Instrument. 
Second part 


Conveying 100 acres Sec. 
pon 29'S, R 2 EE Mar- 
ion County. 

Albany Subsidy. 


Bond for a Deed. 

Conveying lands in Sec. 
33, 1 9S. Ro Wee 
ion County. 

Conveying Block 31, East 
Portland. 

Conveying Depot Grounds 
in Marion County. 

Conveying 3-06.100 acres 
Sees, 15 and 16, P1l0es 
R 3 W, it Linn Conn 
ty. 

Conveying 10 
Marion Co. 

Conveying 4-5.10 acres in 


acres in 


Marion County. 
Conveying Depot Grounds 
at Jefferson. 
Conveying lands in Hack- 
leman’s Second Add'n to 


Albany. 

Conveying Blocks in 
Hackleman’s Sec. Add’n 
to Albany. 

Conveying lands in Mar- 
ion Co. 

Conveying Lots and 


Blocks in Turner, Mar- 
ion Co. 
Conveying lands in town 
of Hubbard, Marion Co. 
Conveying lands in the 
Town of Hubbard, Mar- 
ion County. 


478 The Oregon & California Railroad Co. 


No. Document. Party of the Party of theSynopsis of Instrument. 


First Part Second part 


84—Deed, Jenny Depourtalles Gargier 
and husband, O. & C. R. R. 


85—Deed, Jacob Conser and wife, 
B. Holladay, 


S6—Deed. S. W. Hass et al.. Ona& C. R. R. 


87—Power of Atty., B. Holladay 
Wi, IL. lelaliseie. 
&9—Deed. Jno. Burnett. B. Holladay, 


90—Deed, A. D. Portalles. Gargier and 
wife, O. & C. R.R. 
Hide, 1B, eloilkwkee, Ir, ©. & C. IR, IX. 


92—Deed, G. W. Weidler, O. & C. R. R. 


03—Deed, J. H. Settlemier and wife, 
O. & C, I&, IR 


95—Deed. Jno. D. Love and wiie, 
©), 6 C, I IR 


96—Deed, Perry Hyde and wife O.&C.R.R. 


€8—Deed, J. B. Underwood and 
wife. Jas. G. Hughes, 
67—Deed,. A. L. Packard and wife, 
Jas. G. Hughes, 
§9—Deed, W. H. O’dell and wife, 
Jas. G. Hughes, 
1G0—Deed, Z. S. Derrick and wife, 
Jas. G. Hughes, 


Conveying Blocks in 
Stephen's Add'n to East 
Portland. 

Conveying Blocks in Jef- 
ferson. 

Conveying lands in Sec. 
1, T 14S, R 4 W, and 
Sec. 6, T 14, S, R. 3 W, 
in Halsey, Linn Coun- 
ty. 


Conveying Blocks in town 
of Jefferson. 

Conveying Blocks 29 and 
34 in East Portland. 

Conveying Blocks 28, 30, 
33 and 35 East Port- 
land. 

Conveying Blocks East 
Portland. 

Conveying lands in Sec. 
18, T 5, S R 1 W, Mar 
ion County. 

Conveying 2-4.10 acres in 
Sec. 10 T 15, S, R 4 W, 
in Linn County. 

Conveying 4-3.10 acres in 
Sections 9 and 10, T 15 
S, R 4 W, Linn County. 

Conveying lands in ‘ane 
County. 

Conveying lands in Lane 
County. 

Conveying lands in Eu- 
gene Cily. 

Conveying lands in Eu- 


gene City. 
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No. Document. Party of the 


Iirst Part 


101—Deed, L. C. Burkhart, O. & C. R. R 


102—Deed, Jno. Maxwell, O. & C. R. R 
103—Deed, Jas. Robinette and wife, 

(CO), & C, IR. I, 
104—Deed, Alvin Hughes, O. & C. R. R 
105—Deed, H. G. Hadley, O. & C. R. R 
105—(A) ll, G, Hineilles, O. & C, IR, IR 
106—C.A) Jos. Sommerville and wife, 


W.L. Halsey, 
Trustee. 


107—Copy of Agreement, J. H. Settle- 
meir and wife, B. Brown, 


108—Deed, A. Sommerville and wife, 
Wool, Halsey, Trustee 


109—Deed, A. D. Hyland, W. L. Halsey, 
Trustee. 
110—Lease, O.C.R.R., P. W. H. and 


Week Co, ©. COR 
111—Agreement, P. W. H. 


112—Deed, G. W. Weidler, O.C.R. R. 


113—Deed. O. R. Bean and wife, 
W. L. Halsey, 


114—Deed, Jno. Curtis and wife, 
W. L. Halsey, Trustee, 


. Conveying 


and Dock Co. 
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Party of theSynopsis of Instrument. 
Second part 


Conveying 5 acres Dona- 
tion Claim No. 30, Linn 
County. 

Gravel Pit 
Right of Way, Lane Ce 

Conveying Depot Ground 
Creswell, Lane County 


. Conveying Depot Grounds 


at Creswell, Lane Coun- 
iy, 


. Conveying N 4% of SW % 


and S % of NW Y% 
See. 27, 1 We, SIR & WY, 
Lane Co. 


. Conveying N Y of SW ly 


andS % of NW y, Sec. 
Zvi, We WS Sy IR, SD WY, ILame 
Co. 

Conveying lands in See. 
So, IP NS SS, IR PAW, ILikara 
County. 


Conveying N % of NEY 
of NE 14 of SWY,, Sec. 
lo, 15 S, R 4 W, Lane 


Country. 
Conveying Lands in Lane 
Connty. 


Conveying Blocks in 
Couch’s Add’n to Port- 
land. 

Conveying 18 acres in Sec. 
10, T 16S, R 4 W, Lane 
County. 

Conveying 11 acres in Sec. 
IS ame! 22, 1 I S, ik 4! 
W, in Linn County. 
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No. Document. Party of the Party of theSynopsis of Instrument. 
First Part Second part 


115—Deed, Fhos. Monteith, O. & C. R. R. Conveying Depot Grounds 


1 Albany. 
117—Deed, L. Fleischner, W. L. Ilalsey, Conveying Lots 1 and 2, 
Trustee. Block 7, Harrisburg. 
118—Assignment, B. Holladay, O.&C.R.R. Eugene and Harrisburg 
‘ Subsidies. 
119—Gnarantee, Sundry parties, O.&C.R.R. Right of Way Roseburg. 
120—Deed—S. O. Martin and wife, Conveying land in See. 14, 
QO.& C.R. R. T. 19 S, RS Wo age 
County. 


121—Memo of Deed, W. R. Barnett 
and wife, O. & C. R. R. 


122— Deed, J. S. Swearingen and wife, Conveying lands in Sec. 18 
W. LL. Halsey, Dnustee, “SS Rat WwW leaning 

County. 
123—Copy of Deed, G. W. Weidler, Conveying land in Clack- 


M. E. Church, amas County. 
124—-Deed, Alvin Hughes, O. & C. R. R. Conveying land in Sec. 14, 
TE 19° SR Sai leanne 
Co. 
126—Deed, A. F. Brown, O.&C. R. R. Conveying Block 1, Oak- 
land, Douglas Co. 
127—Deed, J. \W. Brasfield and wife, Conveying Lots 1, 2, 3, 
W. L. Halsey. Trustee, Sec. 3, T 16S, R 4 W, 
Linn County. 
128—Deed, Perry Hyde and wife, Lands in See. 34, T 15 S, 
W. L. Halsey, Trustee, Rk 4°¥V- sands Secuo aaa 
16S R= W, Lanecrec: 
129—Deed. Enoch Hoult, W. L. Halsey, Conveying 100 acres T 15 
, Trustee, S, R 4 W, Linn County. 
130—Lease. Robt. Cochran, O. & C. R. R. Lease of Spring. 
130—Lease, Hiram Smith and wife, Lots 4, Sec. 11, and Lots 
W. L. Halsey, Trustee, 1, 2, SuSec, 100 Tees. 
R 48W, Lane Go. 


133—Deed, S. Clifford. W. L. Halsey, Conveying SW YY of 
“OW 14 Sec. 7, T 2les 
R,5 Wand SEY of NE 
1 Sec. 12, T 20 5, Ree 
W, Lane County. 
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No. Document. Party of the 
First Part Second part 
134—Deed, R. L. Forbes, W. L. Halsey, 


135—Deed, Norris Humphrey, W. L. Halsey Conveying 


136—Deed, Jas. L. Brading, W. L. Halsey, 


13/—Deed, J. R. D. Lee, O. & C. R. R. 
138—Deed, Jess Cox and wife, 
W. L. Halsey, 


139—Deed, Jos. W. Mahon and wife, 
W. L. Halsey, Trustee, 


140—Deed, A. J. Chapman, O. & C. R. R. 


141—Deed, G. Humphrey and wife, 
O, w C, IR, IR. 


143—DBond, T. G. Hendricks et al, 
©, Ge (, IR, IR. 
146—Deed, A. J. Jumwalt, O. & C. R. R. 


147—Deed, A. J. Jumwalt, O. & C. R. R. 


148—Power of Atty., B. Holladay, 
G. W. Weidler, 

155—Deed, A. Hackleman and wife, 
B. Holladay, 
156—Deed, I. R. W. Selwood, O.& C.R. R. 


158—Assignment, B. Holladay, O.&C.R.R. 
166—Deed, May Kaminsky, G. W. Weidler, 
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Party of theSynopsis of Instrument. 


Conveying Lot 8, Block 1, 
Thorn’s 2nd Add'n to 
Eugene. 

Donation 


Claim of Alex. Wood, 


Lane County. 

Conveying S% of S ¥% of 
NEV cec..2,5 bao. 
R 4 W, Lane County. 

Conveying Sundry Lands 
Douglas County. 

Conveying NEY of NE 
14 Sec. 16, FT 18 S, R 
3 W, Lane County. 

Conveying 20 acres in See. 
32,7 15S, RS W, Lane 
County. 

Conveying lands in Doug- 
las County. 

Conveying NE ¥Y See. 33, 
T WU” So IR © WY, Ilene 
Co. 

Right of Way Harrisburg. 


Conveying Right of Way 
Lane County. 

Conveying Right of Way 
Lane County. 

Conveying Right of Way 
Lane County. 

Conveying Right of Way 
in Albany. 

Conveying lands in Sec. 
cooo, © 1 SR ee 
Clackamas County. 

Assigning Subscription. 

Conveying lands in town 
of Gervais. 
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Document. Party of the 
Iirst Part 


No. 


168—Deed, J. J. A. Turner et al, 
G. W. Weidler, 


172—Deed, G. W. Weidier, O. & C. R. R. 
175—|Deed, Jas, Luper ect al, O. & C. BR. R. 


188—Deed, Willamette R. E. Company, 
ORS CARY R: 

191—Deed, P. W. H. and Dock Co., 
Omerc. ROR. 

195—Deem G. We Weidler, O| & C. R. XK. 


196—Deed, Jacob Conser and wife, 
O.&C.R.R. 


199—Copy Decree, O.&C.R.R. vs. 
J. G. Hughes, 
202—Copy Decree, O. & C. R. R. vs. 


J. G. Hughes, 


206—Indenture, P. W. H. and Dock 


Company, O. & C. R. R. 


207—Indenture, P. W. H. and Dock 


Company, O. S. S. Co. 


208—Copy Deed, Chas. Hubbard, 


@e & C. R. 

223—Deed. Jacob Brown and wife, 
@ CC. RF Re 

224—Deed, Wm. Barlow and wife, 
O.& C.R. R. 


228—Deed, J. J. Comstock and wife, 
Ree Noehlen 
236—Deed, Jas. G. Hughes, O. & C. R. R. 


248—Release, Aaron Rose, 


Party of theSynopsis of Instrument. 
Second Part 


Conveying Block 16 in 
Town of Turner. 

Conveying lands in Clack- 
amas County. 

Conveying lands to Lane 
County. 

Conveying lands in Lane 
and Douglas Counties. 

Conveying Block 21 ete., 
City of Portland. 

Conveying lots and blocks 
in East Portland. 

Conveying Lots 
Blocks in town of Jef- 
ferson. 

Depot Grounds Junction. 


and 


Douglas County. 


Conveying lands at Hub- 
bard. 

Conveying Right of Way 
Clackamas County. 

Conveying Right of Way 
Clackamas County. 

Conveying all Sec. 16, and 
SW 14 and SE (ge) 
SEY Sec. 9, T 21 Sek 
4 W, Douglas County. 

Conveying Depot Grounds 
Junction. 

Release of Mts. Douglas 
County. 


No. Document. 
First Part Second Part 
264—Deed, Jas. H. Frush, O. & C. R. R. 
267—Deed, S. A. Tucker, 
Western Or. R. R. Co. 
268—Deed, Jeremiah Roland, 
Western Or. R. R. Co. 
269—Deed, Geo. Olds and wife, 
Western Or. R. R. Co. 
270—Deed, Wm. Gray and wife, 
Ome Ck R, 
274—Deed, F. N. Blanchette, 
Western Or. R. R. Co. 
275—Deed, R. W. Lancefield, 
\Wivestiein Orr, IR. IR. (Cor 
276—Deed, R. J. Lancefield, 
Wearenn Oyr, IR, IR, Co. 
279—Deed, W. T. Newby and wife, 
Western Or. R. R. Co. 
281—Deed, J. W. Cook and wife, 
Western Or. R. R. Co. 
282—Deed, Isaac McCoy, 
Western Or. R. R. Co. 
284—Deed, Jos. Watt and wife, 
Western Or. R. R. Co. 
287—Deed, J. W. Nesmith and wife, 
Western Or, RoR. Cor 
293—Bond, Grange Business Assn., 
Oma Ge Rake 
296—Deed, A. E. Parker, 
Western Or. R. R. Co. 
298—Deed, Jos. W. Suver, 
Western Or. R. R. Co. 
300— Deed, A. P. Hotaline, 
Western Or. R. R. Co. 
303—Deed, Cox Douty and Co., 


vs. Afaria de Gribissich 


Western Or. R. R. Co. 


311—Order, Co. Court Yamhill County, 


Western Or. R. R. Co. 
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Party of the Party of the Synopsis of Instrument. 


Conveying Lots 6 and 7, 
Block 6, 

Conveying lands in Yam- 
hill County. 


Vrisj’s Square. 


Conveying Lots in Mc- 
Minnville. 
Conveying Lots in Me- 


Minnville. 

Conveying Lots 6 and 7, 
Block 6 Frushi’s Square. 

Conveying Right of Way 
McMinnville. 

Conveying Right of Way 
Amity. 

Conveying Right of Way 
Amity. 

Conveying Right of Way 
McMinnville. 

Conveying Lot 4, Block 
14, McMinnville. 

Conveying Right of Way 
Polk County. 

Conveying lands in Am- 
ity. 

Conveying Right of Way 
Polk Co. 


Conveying Right of Way 
Polk Co. 

Conveying Right of Way 
Polk County. 

Conveying Lot 1, Block 
6, Independence. 

Conveying Right of Way 
Independence. 

Vacating Streets in Am- 
Ity. 
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No. Document. Party of the Party of the Synopsis of Instrument. 


First Part 


313—DPower of Atty., Horace Lyman, 
W. D. Lyman. 


314—Deed, Jos. Watt and wife, 
Western Or. R. R. Co. 
317—W. A. Wells and wife 
Western Or. R. R. Co. 
Martha Avery et al, 
Western Omani aco: 
321—Deed, Geo. Cooper et al, O.& C. R. R. 


318—Deed. 


331—Deed, Sol K. Crowley and wife, 
Western Or. R. R. Co. 
341—Lease, R. Koehler, O. R. & N. Co. 


344—Deed, Martha Regen. 
Western Or. R. R. Co. 
359—Deed, J. H. Bridges and wife, 
Oma (Rak: 
367—Deed, Daniel Jones and wife, 
OR GC ks ik 
368—Deed, Salem Flouring Mill Co., 


Ors CORD R 


369) 

370) 

371)—Agreement, Jos. Holladay, 

R. Koehler, Agt. 

372) 

393) 

524) 

524A) 

386—Memorandum, R. Koehler, 


404—Deed, W. T. Newby and wife, 
©) Se Co ik, IR. 
405—Deed, Chas. J. Seghers, O. & C. R. R. 


407—Release, T. R. Cornelius, O. & C. R. R. 


Second Part 


Conveying Lots in Block 
11, etc., town of Amity. 
Conveying Right of Way 

Benton County. 
Conveying Right of Way 
ete., Corvallis. 
Conveying Right of Way 
ete., Yamhill County. 
Conveying Right of Way 
Polk County. 
Part of Block 111, Couch’s 
Add’n. 


Conveying land at Cor- 
vallis. 

Conveying lands at Sal- 
em. 


Conveying lands at Sal- 
em. 
Mar 


Conveying lands in 


icn Co 


Blocks and Jots in Couch’s 
Add’n Portland. 


Tax property held by R: 
Koehler. 

Conveying lands in Me- 
Minnville. 

Conveying lands in Me- 
Minnville. 

Releasing interest in lands 


at Cornelius. 
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485 


No. Document. 


Taitsteeiecat 


448-—Lease, H. Everding, Administrator, 


462—Lease, Aaron 


©), & C, IR, IR. 
Rose, O. & C. R. R. Gravel Pit Douglas Co. 


480—Decree, Circuit Ct. Douglas Co., 
O.&C.R.R., vs. Adams, et al, 
496—Deed, Thos. F. Stephens and wife, 


On Ga ha Re 


498—Assignment, J. G. Wangerman, 


A. A. Buck, 


502—Deed, F. M. Miller and wife, 


©), & C, JR, IR 
505—Assignment, A. Koehler, Wm. Knight, Agreement 


515—Deed, Larkin Fouts and wife, 


528—Deed, O.& C.R.R,, 


On CoRR. Re 


N. P. Terminal Co. 


536—Deed, Mary T. Collins, 


©. & I, Co. 


541—-Deed, E. J. Jeffries, Sheriff, 
P. W. H. and Dock Co. 


542—Deed, Estes & Stimson 
G. 


543—Deed, G. W. Weidler, 


Ee. HH. 


544—Deed, G. W. Weidler, 
12, WY, TAL. 


545—Deed, G. W. Weidler, 


ee vests 


and wives, 


W. Weidler, 


and Dock Co. 


and Dock Co. 


and Dock Co. 


Party of the Party of the Synopsis of Instrument. 
Second Part 


Gravel Pit Clackamas Co. 


Conveying lands Secs. 15, 
Bul 25 Wee I isle | 18. 

Agreement for purchase 
Lot 17, block 24, Hub- 
bard. 

Conveying Right of Way 
Linn County. 

to purchase 
Lots in Conby. 

Conveying Depot Grounds 
Carlton. 

Conveying Lots and 
Blocks in Couch’s Add. 
to Portland. 

Conveying Lots in Couch’s 
Add’n to Portland. 


Conveying Lots in 
Couch’s Addition to 
Portland. 


Conveying Blocks 21, 23, 
and 110, Couch’s add’n 
to Portland. 

Conveying Blocks 21 and 
110 Couch’s Addition to 
to Portland. 

Conveying land in Wheel- 


ers Add’n to East 
Portland. 
Conveying Blocks in 


Wheeler’s Addition to 
East Portland. 
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No. Document. Party of the Party of the Synopsis of Instrument. 


First Part 


Second Part 


548—Deed, H. H. Conklin, R. 1. Evans, 


549—Deed, A. M. Starr, Sheriff, 
Jaf, Jal, Cosnlsihin, 


550—Power of Atty., H. H. Conklin, 
Jno. McCracken, 
551—Deed, B. Holladay and wife, 
P. W. H. and Dock Co. 


552—Deed, G. W. Weidler, 
P. W. H. and Dock Co. 


553—Deed, Oregon Real Estate Co., 
P. W. H. and Dock Co. 


354—Deed, Jno. H. Couch and wife, 
Wm. Collins, et al, 


555—Deed, The Couch heirs, 
P. W. H. and Dock Co. 


556—Deed, The Couch heirs, 
P. W. H. and Dock Co. 


Conveying Lot 1, Block 
21, Couch’s Add’n 
Portland. 

Conveying Lot 1, Block 
21, Couch’s Add’n to 
Portland. 


to 


Conveying their interest 
in lands in Multnomah 


County. 
Conveying Blocks in 
Wheeler's Addn to 


East Portland. 
Conveying Lots in Wheel- 


er’s <Add’n to East 
Portland. 
Conveying Lots in 


Couch’s Add’n to Port- 
land. 


Conveying Block 111, 
Couch's Add’n to  Port- 
land. 


Conveying Blocks 21 and 
110 Couch’s Add'n to 
Portland. 


557—Contract, O. T. Company, O.&C.R.R. Construction of Railroad. 

558—Contract, O. T. Company, O.&C.R.R. Construction of Southern 
Extension. 

566—Bond, J. J. Wilson, O. & C. R. R. For a Deed to lands in S. 
i of NEV SecaZieal 
36,50 Roo EV: 

572—Deed, R. Koehler, Trustee, O. & T. Co. Conveying Blocks in R. 


R. Add'n to Town of 
Ashland. 


599—Deed, Geo. Patterson and wife, 
Ole CO Re. 


Conveying Lots 5 and 6 
Block 23 Hackleman’s 
Add’n to Albany. 


vs. Marta de Grubissich 487 


No. Document. Party of the Party of the Synopsis of Instrument. 
insteeante Secomdmeatt 


637—Release, Jos. Watt, O. & C. R. R. Claims against Company 
on Contract No. 27, 

638—Release, M. Eischen, O. & C. R. R. Claims against Company 
on Contract 1031. 

639—Release, Ludwig Hotz, O. & C. R. R. Claims against the Com- 
pany on Contract No. 
697. 


657—10 Deeds, Chas. F. Crocker, O.&C.R.R. Conveying Lots and 
Blocks in East Portland. 


664—Declaration, Chas. X. Larrabee, Adverse Claim to 32 
Oo& CR. R. acres of lands eat Car 

shops. 
668— .Chas. W. Laurens, Conveying Lots 1 and 2 


Ons © RoR. Sec 25, 7 1 NO Rea 
669—Release, Wm. Bosch, O. & C. R. R. Claims against Company 
on Contract 1245. 
670—Deed, Emma A. McCulloch, Conveying Depot Ground 
OF & OC. Ro ReyGrants Pass: 
673—Receipt, O. & C. R. R., R. Koehler, Property turned over to 
Company from receiver. 


677—Agreement, C. C. Ragsdale and Town site and Depot at 
Scott Griffin, R. Koehler, Tolo. 
682—-Agreement, Peter Scharback, Mortgage on Lots 3 and 
R. Koehler, 4, Block 53, Gervaise. 
686—Acknowledgement, Commr. Genl. Receipt of May relocation 
Land Office, R. Koehler, of Road in Cow Creek. 
714—Lease, The U. P. Co. and S. P. Co., Temporary right of way 


N. P. Term. Company. over Round House Lot. 
718—Power of Atty., Bertha Koehler, 
R. Koehler, 
818—License, O. & C. R. R., For the public use of 
City of Independence, Part of Depot Grounds. 
804—Release, Mrs. E. A. Watson, Claims for land in 
O. & C. R. R. Douglas County. 
oo iieot Sale, Ome: ©) R. Ri Warehouse at Whiteson. 
R. W. Phillips. 
883—Ordinance, East Side Lumber Co., Use of Streets  cross- 
O.& C. R. R. © streets, etc., in Portland. 
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No. Document. Party of the Party of the Synopsis of Instrument. 
First Part Second Part 


836—Bond, C. R. Ray, O. & C. R. R. Against Claims of J. R. 

Mitchell to certain Min- 
eral lands. 

837—Deed, W. Galloway, O. & C. R. R. Conveying lands in Mult- 
nomah County. 

875—Agreement, State of Oregon, Use of Grounds at Fair 

O. & C. R. R. Grounds Station. 

876—Release, A. L. Patten, O. & C. R. R. Claim for cancellation of 
Contract for purchase 
Lot 4, Block 3, Marion. 

896—Release, Aug. Woods, O. & C. R. R. Claims against Co. on 
Contract 1865. 

898—Deed, P. P. Prim, trustee, O. & T. Co. Conveying Blocks in 
Town of Medford. 


899—Deed, Thomas Chavener and wife, Conveying Blocks in town 
O. T. Co. of Gold Hill. 
900—Deed, L. A. Rose and wife, Conveying Blocks in town 


O. T. Co. ef Phoenix Adda, 
901—Deed, L. Colver and wife, O. & T. Co. Conveying Blocks in town 
of Phoenix Add’n. 


902—Deed, Jonathan Bourne, Jr., Conveying Blocks in town 
©. T. Co. ol Grants Pass. 

903—Deed, R. Koehler, O. T. Co. Conveying Blocks in Rail- 

road Add’n to Ashland. 

904—Deed, Lindsay Applegate, Conveying lands in Ash- 
R. Koehler, trustee, land. 

905—Deed, Eber Emery and wife, Conveying lands in Ash- 
Lucien Applegate, land. 

906—Deed, Lucien B. Applegate, Conveying lands in Ash- 


Lindsay Applegate, land. 
Certificate Corrected Survey of Claim 42 in T. 39 S, R 1 E. 


921—Lease, R. Koehler, Receiver, Land at Grants Pass. 
Smith and Conklin, 

936—Agreement, O. R. & N. Co., Temporary use of land in 
R. Koehler, Receiver, East Portland. 

937—Agreement, F. H. Page, Side Track in East Port- 
R. Koehler, Receiver, land. 

938—Agreement, Constantine Magruder, Depot Grounds at Central 
R. Koehler, Receiver, Point. 

959—Agreement, L. Feurer, Purchase of Lot 4, block 


R. Koehler, 19 in East Portland. 
(Signed) CHARLES W. EBERLEIN, 
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QO. Where was Mr- Charles W. Eberlein employed, 
—where was his office at the time this receipt or letter 
of August 23rd, 1905 was signed by him and identified 
as complainant’s exhibit 9? 

A. San Francisco. 

Q. Have those documents referred to in this ex- 
hibit and in my interrogatories, or any of them been 
returned to the custody of the Oregon and California 
Railroad Company, or to Mr. Cotton, the secretary? 

ae hey have not. 

©. {show you what purports to be a journal of the 
proceedings of the Oregon and California Railroad 
Company, being “Journal of minutes No. 1, which for 
the purpose of identification may be marked complain- 
ant’s exhibit 14,” and will ask you if that is minute book 
No. 1.—the first minute book of the proceedings of the 
directors of the Oregon and Calitornia Railroad Com- 
pany in the custody of the Secretary, Mr. Cotton? 

me ~=«Y eS. 

Q. Is that the same book that was received from the 
custody of his predecessor, Mr. George H. Andrews, 
former secretary? 

A. Yes. It is admitted by the parties herein gener- 
ally that any and all books which Mr. Steel has produc- 
ed here are part of the secretary's books of the Oregon 
and California Railroad Company: 

Counsel for complainant offers in evidence so much 
of the book marked for identification complainant’s ex- 
hibit 14 as begins with page 6 and ends with page 95, 
and the signature of Ben Holladay,—down to and in- 
cluding the signature of Ben Holladay, President, at the 
top of page 95. and particularly the signatures of Ben 
Holladay to the various minutes appearing upon pages 
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6 to 95, both inclusive, where the same purports to be 
signed by Ben Holladay, president of the Oregon and 
California Railroad Company, and particularly offer the 
minutes found on pages 9-10-11-12-13-14-15-16 inclus- 
ive, and ask permisison to have the same spread upon 
the records in lieu of the original, and that the original 
may be withdrawn, and also to have the balance of said 
nunutes from pages 17 to 95 including the signa- 
tures of Ben Holladay, president, to be likewise spread 
upon the records as complainant's exhibit No. 14, and 
the original withdrawn with the promise that the origin- 
al will be submitted at the trial of this cause for the con- 
sideration of the court if desired and with the promise 
to prove the handwriting of Ben Holladay and to prove 
his signature to these minutes and to prove the sig- 
nature of A: G. Cunningham, secretary by other wit- 
nesses. 

Counsel for defendant does not object to having a 
copy of the minutes spread upon the records in lieu of 
the original, but objects to the introduction of the same 
in evidence as incompetent, irrelevant, and immaterial, 
and not the best evidence, and because no foundation 
has been laid for its introduction. 

The pages of the book referred to from 6 to 95, both 
inclusive are received in evidence being a portion of the 
hook marked for identification, complainant’s exhibit 
i4, and are in words and figures as follows, to-wit: 

JOURNAL OF PROCEEDING. 
Ok nus 
DIRECICGRS 
OF etie 
OREGON and CA Lime Riis 
RAILROAD COM- 
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PANN: 
CER UIMNGATE OF SEES eiiOn, 

We the undersigned Corporators in the “Oregon and 
California Rail Road Company” do hereby certify, that 
at a meeting of the Stockholders of such Corporation, 
held at the office of the Company in Portland, Oregon, 
fimee t/t day ot March A. D. 1870, at eight o'clock 
P. M. all the Stockholders being present and Voting the 
following named persons were duly elected Directors of 
the “Oregon and California Rail Road Company” to 
serve for the term of one year next ensuing, to-wit: 
en HOLLADAY. 

Wees HALSEY. 
(ee vliOORES. 
GE. vy. WELDLER. 
Gee LE WIs. 
Pe erAVy THORN, 
and MEDORUM CRAWFORD, 

and we the undersigned Corporators do hereby ap- 
point the first meeting of such Board of Directors to 
be held at the office of the Company in Portland, Ore- 
gon, this 17th day of March, 1870, at 9 o’clock P. M. of 
said day. Witness our hands this 17th day of March, 
1870. (Signed ) 

BEN FHOKREA DAY. 
Co Heels. 
1, ROMO ORES. 
IC. Peay THORN, 
M. Crawford. 
Original on 
file in Co’s. 
Oimice: 
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OATH OF RFIGE: 
State of Oregon 
ss. 


County of Multnomah. 

We, Ben Holladay, C. H. Lewis, I. R. Moores. I. C. 
Hawthorns, Medorum Crawford and Geo: W. Weidler, 
being first duly sworn, do each solemnly swear and 
make oath that we will faithfully and honestly discharge 
our duties respectively, as Directors of the “Oregon and 
California Rail Road Company.” 

(Signed) BEN HOLEAIDA. 
C. Hy EE is: 
l. RaMOCRZs: 
I. C. HAW THOR: 
M. CRAWFORD. 
GEO, We} BID aisie 
Sworn and Subscribed 

before me this 17th day of March A. D. 1870. Wat- 

ness my hand and official seal. 


GEO. W. MURRAY, 
Notary Public Multnomah County, 


(Seal Sem stanip: State of Oregon. 
Original of Office of the Oregon and California 
Record on Rail Road Company, Portland, 
Page 14 Oregon, March 17, 1870. 
Stock Subs- 9 o'clock P. M. 


cription Book. 

Directors Pursuant to the certificate of the Corpor- 

Meeting. ators (of Record on P 4 of this Book) in 
this Corporation, fixing the time and place 

of the first meeting of the Directors herein. 
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The board of Directors met at the office of the Com- 
pany in Portland, Oregon, this day at nine o'clock P. M. 
Directors Present Messrs. Ben Holladay, C. H. Lew- 
present. is, 1. R. Moores, I. C. Hawthorn, Medorum 

Crawford, and Geo. W. Weidier, each of 

whom duly qualified by taking and sub- 
scribing an oath as provided by law, (of Record on Page 
5 of this Book) to faithfully and honestly discharge 
his duties as such Director. 


On motion of Mr. Moores, Dr. Hawthorne took the 
chair and called the meeting to order, The first busi- 
ness being the election of officers. 


Election of On motion of Mr. Lewis, Mr. Holladay 
Officers was put in nomination for President and 
unanimously elected, whereupon Dr. Haw- 

thorne vacated the chair, and Mr. Holladay took his seat 


Ben Holla as President of the Oregon and Cali- 


day elected fornia Rail Road Company.” 

president On Motion of Dr. Hawthorne, Wm. 

vice Dr. Haw- S. Halsey was put in nomination for 
thorne: vice President and was unanimously 

elected. 

A.G. Cunning- On motion of Mr. Weidler, A. G. 

ham, sec- Cunningham was put in nomination 

retary. for secretary and unanimously elected. 


The board being now fully organiz- 
ed for the transaction of business, Mr. Moores offered 


the following resolution, Resolved 
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Messrs. That Messrs. Weidler and Lewis be ap- 
Weidler and pointed a committee to report to the next 


Lewis com- mecting of this board, a set of By-laws for 
iittee on government and regulation of the pro- 
By-laws. ceedings of the board, and regulating 

the duties of the officers thereof, also 

a “Device forthe corporatesealtomiie 
Company, and Resolved that until a permanent seal be 
adopted and prepared for use, the fololwing be adopted 
as the seal of the Company, to-wit: a composi- 
tion metal impression, with the words, “Oregon and Cal- 
ifornia R. R. Company” in the outer Circle, and “In- 
corporated March 17th” in the inner circle, and the fig- 
lirese te70) an the center, 

Seconded by Dr. Hawthorne and passed,—The Pres- 
ident then appointed Messrs. Weidler and Lewis, a com- 
1iittee in accordance with said Resolution. 

Mr. Moores, then offered the following resolution: 

Resolved: That this Company issue its bonds to the 
extent of Three Millions Five Hundred Thousand dol- 
lars ($3,500,000, in denominations of One Thousand 
dollars each, or less, as may be hereafter determined, 
running for twenty vears, payable in U. S. gold coin, 
President and with interest coupons attached at rate 


Secretary to of seven (7) per cent per annum, pay- 
Issue ($3,500- able semi-annually in U. S. Gold Coin, 
COO.) worth of at City of New York, and the President 
Bonds. and Secretary are hereby authorized to 
execute such bonds anc coupons  at- 
tached, in accordance with this reso- 


iution, all in due form of law. 
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Seconded by Mr. Lewis and unanimously adopted. 

The following resolution was offered by Dr. Haw- 
thorn. 

Resolved: That the President of this Company be 
and he is hereby authorized and empowered to act as 
the financial agent of this company, in the negotiation 


President and sale of its securities, and in the pur- 
Authorized chase of Iron and Rolling Stock, and 
to Act as other materials necessary in the con- 
Financial struction of the “Oregon and Califor- 
Agent. nia Railroad,’ and for such purpose, 


he is hereby authorized and empowered 
to make and execute in the name of this 
Company, and under its seal, any, and all contracts, 
powers of attorney with right of substitution or other- 
wise, together with all necessary conveyances, mort- 
gages or other writings, giving unto said President 
full power and discretion in the premises. 
Seconded by Mr. Crawford and unanimously adopted. 
On motion of Dr. Hawthorne, the foregoing pro- 
ceedings were unanimously adopted: 
On motion of Mr. Lewis the board adjourned to meet 
on Saturday 26th day of March, 1870, at 7 P. M. 
BEN HOLLADAY, President. 
G1G, CUNNINGHAM, Secy: 
Office of the Oregon and California Rail Road Com- 
pamy, Portland, Or., March 26, 1870. 
Directors The Directors met pursuant to adjourn- 
Meeting. ment at 7 o'clock P. M. Present Messrs. 
Hawthorn, Weidler, Lewis and Mr. Pres- 
ident. 
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The President called the meeting to order . On mo- 
tion of Dr. Hawthorne the reading of the minutes of 
last meeting was dispensed with. 

The Committee on By laws not being prepared to re- 
port on motion of Dr- Hawthorn were granted further 
time. 

The following resolution was then offered by Dr. 
Hawthorn. 

Resolved: That the President of this Company be and 
he is hereby authorized and instructed to enter into ne- 
gotiations witih the “Oregon Central Rail Road Com- 
pany of Salem, Oreg@n, Incorporated April 229g? 
for the purchase by this Company of the Rail Road of 
such Corporation now partiy completed and in progress 
of construction including all the Rolling Stock and 
other property connected therewith, and including also 
all the property real, personal and mixed now owned by 
such “Oregon Central Rail Road Company,” or to which 
ii may in any wise be entitled, and including also all fran- 
chises of the said Corporation which it now owns or to 
which it 1s, or may be entitled by sggtue of any achwen 


President resolution of Congress or of the Leg- 
Authorized isiature of the State of Oregon: or 
io Negotiate in any other way or manner, and for 
for the Pur- such purpose the President of this 
chase of the Company is further authorized to 
Oregon Central agree in writing in the name of this 
Ry. Corporation and under its seal for 


such purchase by and transfer to this 
Company of all such property, rights 


~ 
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and franchises upon the following terms, to-wit: That 
in consideration of such conveyance, transfer and de- 
livery to this Company, it shall agree to and with said 
“Oregon Central Rail Road Company,” and to and with 
its Directors and Stockholders to assume and shall as- 
sume and agree to pay all the debts and liabilities of such 
“Oregon Central Rail Road Company,” as the same ma- 
ture and become due and payable of whatsoever name 
and nature, and this Company shall also indemnify and 
torever keep harmless the said “Oregon Central Rail 
Road Company” from any and all such payments and 
from all hability whatever, of every name and nature, 
for which said “Oregon Central RailRoad Company” 
may be liable at the date of the acceptance of these prop- 
ositions. 

Seconded by Mr. Lewis and unanimously adopted. 
Adjourned. On montion of Mr. Lewis the board ad- 

journed to meet onpcalmon tie President: 
BEM HOLLADY, Y, President. 
Bees, CUNNINGHAM, Secy- 
Office of the Oregon and Cailfornia Rail Road Company 
Portland, Or., April 4th, 1870. 
Directors Pursuant to call of the President, by 
Meeting personal notice to each director, the board 
meats oclod< fair 

Present, Messrs. Lewis, Crawford, Weidler and Mr. 
President: 

The President called the board to order. Reading the 
minutes of the previous meeting dispensed with. 

Mr. Lewis then offered the following preamble and 
resolutions: 
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Whereas, This Company has purchased and taken 
an assignment from the “Oregon Central Rail Road 
Company” of Salem, Oregon, Incorporated April 22nd, 
1807, of all the rail road franchises and other property 
of such corporation including all the right, title, interest 
and claim both legal and equitable absolute and contin- 
gent of such corporation, of in, and to the lands and 
all other benefits granted to the Oregon Company by an 
Act of Congress entitled “An act to aid in the construc- 
tion of a Rail road and telegraph line from the Central 
Pacific Rail Road in California to Portland, Oregon” — 
Approved July 25th, 1866, and amendnients thereto, 


Pheneione: Resolved: That this company do ac- 
Kesolution cept the grant confered by such act of 
Accepting Congress and all the benefits and emo- 


Land Grant Juments therein or thereof granted and 
of O. C. Ry. upon the terms and conditions therein 
specified and, 
President Resolved: That the President and Sec- 
and Secy. Au- retary of this Company do and they are 
thorized to hereby authorized and directed to file the 
File Assent assent of this Company to such act of 
in Office of | Congress and amendments thereto as 
Secretary of | aforesaid in the office of the Secretary 


Interior and of the Interior, which shall be done by 
Also Deed of filing a copy of these resolutions in such 
emeeliase. office, certified to under the seal of this 

Company and signed by the President 


and Secretary respectively. 
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Resolved further: That a copy of the deed of assign- 
inent from said “Oregon Central Rail Road Company” 
certified to by the President and Secretary under the 
seal of this Company be also filed in such office of the 
Secretary of the Interior and accompanying these reso- 
lutions. 


Seconded by Mr. \Weidler and passed unanimously. 


Copy of Deed The following resolution was offered 
of Purchase to . by Mr. Weidler, 

be Filed in Resolved: That the President and 
Gimice Secy. Secretary of this Company be and they 
interior. they are hereby authorized and instruct- 


ed to make, execute and deliver to the following named 
persons, in the name of this Company, and under its 


Authorizing seal, and their signatures a bond of in- 
Bond of In- demnity in the following form, that is to 
demnity. say to the persons named in the copy 


of such bond hereinafter given and for 
the purposes therein stated, that is to 


Say 


“Know all men by these presents, that the “Oregon 
and California Rail Road Company,” a Corporation duly 
Incorporated and organized at Portland, Oregon, on 
the seventeenth (17th) day of March in the year of 
our Lord One Thousand eight hundred and seventy 
(1870) under and by virtue of the General Incorporation 
law of the State of Oregon, and acts supplemental there- 
{o and amendatory thereof, is held and by these pres- 
ents firmly bound unto the following named persons, 
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citizens of the State of Oregon, to-wit: I. R. Moores, I. 
H. Moores, IX. N. Cook, John F. Miller, Geo. S. Woods, 
FF. MicPattorn, Jacob Concer, 7 H. Deuwehit, age 
Fostir, F. A. Chenowth, S. W. Ellsworth, 1. H. DV iene 
derson, S- F. Chadwick, John E. Ross, Geo. W. Weidler, 
I. C. Hawthorn, S. B. Parish, A. L. Lovejoy, Saniuel 
M. Smith, 1. S. Smith, GB. Smith, A. M. Leryeapieimnl= 
ip Wasserman, Hamilton Boyd, S. A. Clarke, Av F. 
Hedges, Geo. A. Eads, 


jointly and severally in the full penal sum of one million 
($1,000,000.00) Dollars in Gold Coin of the United 
States, for the payment of which sum of one Million 
Dollars gold com as aforesaid the said “Oregon and 
California Rail Road Company” aforesaid bounden 
lierein, doth hereby firmly bind itself and its successors 
by these presents, sealed with its corporate seal here- 
unto dulv affixed by A. G. Cunningham Secretary of i> 
3oard of Directors, duly authorized and empowered b: 
a resolution of such board, and witness also the Signa- 
tures of Ben Holladay its President and A. G. Cunning- 
ham its Secretary, attached, they being duly authorized 
to execute this bond, by a resolution of the board of 
Directors, duly passed at a legal meeting of such Board, 
held at the office of their Company in Portland, Ore- 
gon, the 4th day of April, A. D. 1870. 

Whereas the said I. R. Moores, I. H. Moores, E. N. 
Cook, johm F. Miller, Geo. 5. Woods, i. F. McPatiaim 
Jacob: @oneger, 1. 11. Douthi, 1 N@Roster Fes @ieriae 
with, S. Ellsworth, I. N. D. Henderson, S. F. Chadwick, 
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John E. Ross, Geo. W. Weidler, I. C. Hawthorn, S: B. 
mame, A. lL. Lovejoy, Samuel M. Smith, 1. S. Smith, 
G. B. Smith, A. M. Loryea, Philip Wasserman, Hamil- 
tomemeoed, S: A C@larke, A. F. Hedges, Geeo. A. Eads,—- 


were on the 26th day of March A. D. 1870, or prior 
thereto corporators, Directors and Stockholders of the 
“Oregon Central Rail Road Company,” a corporation 
Incorporated at Salem, Oregon, on the 22 day of April, 
A. D. One Thousand eight hundred and Sixty seven 
(4867), and WHEREAS on the 28th day of March A. 
D. 1870, by order of its board of directors and a vote 
of over two thirds of the stockholders of the last named 
Corporation, the Rail Road and all other property then 
ewned by and belonging to the said last named Com- 
pany was sold and directed to be conveyed to the “Ore- 
gon and California Railroad Company” bounden here- 
in, and the same has since such date been so conveyed, 
and 

Whereas: Some question has been heretofore and 
prior to such date, made by divers persons interested and 
claiming to be interested in such “Oregon Central Rail 
Road Company” aforesaid that the corporators, Direc- 
tors and Stockholders before named, or some of them ha |} 
at the time of the Incorporation and organization of such 
“Oregon Central Rail Road Company” and at divers 
times subsequent to such Incorporation, and organiza- 
tion up to the date of its dissolution and in the act of 
such dissolution disposition of its Capital Stock, disposal 
of its property etc., rendered themselves personally re- 
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sponsible in damages either by their acts as corporators, 
stockholders or directors or both, to divers persons as 
aforesaid, so interested or ciaiming to he interested in 
such “Oregon Central Rai! Road Company” and espec- 
ially in the subscription of its stock, and in the issue of 
what is and has been known and called, in such “Ore- 
gon Central Rail Road Company” as (prefered seven 
per cent) “non assessable Gold bearing Stock,” which 
Stock to the extent of Two Million dollars was issued 
by such corporation, and in the subsequent acts and 
doings of such persons as such corporators, directors 
and stockholders of such “Oregon Cenrtal Rail Road 
Company” in reference to such Prefered seven per cent 
Non Assessable Gold interest bearing stock,” and 
Whereas, It was agreed and understood by and be- 
tween the corporators, directors and stockholders afore- 
saaid to whom this bond its executed and delivered, an! 
the “Oregon and California Rail Road Company” prior 
to and at the time of the sale, transfer, and conveyarnice 
of all the Rail Road and property of the said “Oregon 
Central Rail Road” and at and prior to, the order otmiie 
stockholders and Board of Directors of such “Oregon 
Central Rail Road.” and as a part of the consideration 
of such sale, transfer, conveyance and of such orders, 
cancellation of stocks, etc., that the said “Oregon and 
California Rail Road Company” bounden herein should 
make, execute and deliver to the persons hereinbefore 
uamed, to whom this bond is executed, a bond of indem- 
nity in the penal amount of one million Dollars, indem- 


rifying such persons jointly and severally, against all 
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and every claim, or claims, for damages, that might then, 
or at any time hereafter exist, or be made against such 
persons or any of them, by any person or persons for any 
act or acts of all or any of such persons as such corpora- 
ters, directors, or stockholders of the said “Oregon Cen- 
tral Rail Road Company” at any time whatsoever, and 
against all costs, disbursements and expenses, which they 
or any of them may incur in defending against any such 
claim, whether such claim be held valid or otherwise, all 
of which agreements for the execution of this bond as 
aforesaid, was in part between such corporators, direc- 
tors, and stockholders, and the “Oregon and California 
Rail Road Company” bounden herein, such last named 
corporation acting by and through Ben Holladay its 
President, duly authorized and empowered. 

Therefore in consideration of the premises, if the said 
“Oregon and California Rail Road Company” bound 
l erein, shall at any times hereafter, save, idemnify and 
keep harmless, the said persons hereinbefore named par- 
ties of the second part and to whom this bond is executed, 
and each and all of them from the payment of any and 
all costs, expenses, damages, claims and demands what 
sover, which they or either or any of them may at any 
time hereafter pay or be compelled to pay to any person 
or persons, firm or firms, company or corporation by 
reason of any act or thing whatever done by them, or 
any of them, at any time heretofore as such corporators, 
stockholders, or directors of the “Oregon Central Rail- 
Road Company” either individually or collectively as 
such stockholders or directors and shall further forever 
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hereafter save, indemnify and keep harmless each and all 
of the persons hereinbefore named, and to whom this 
bond is executed from the payment of any and all costs, 
disbursements and expenses, which persons of the sec- 
ond part herein or any of them may at any time here- 
after incur or pay in the defense of any claim whatever 
that they may at any time hereafter be made in any 
Court or Courts, State or Federal against any or all of 
the said persons to whom this bond is executed by reason 
or on account of any act or thing done by either, any or 
all of such persons aforesaid, while acting as a corpora- 
tor, or corporators, director or directors, or as stock- 
holder or stockholders of the said Oregon Central Rail- 
Road Company,” aforesaid at any time whatever, wheth- 
er such claim or claims, be held valid or be sustained or 
ctherwise, then in such event this bond shall be null and 
void, otherwise it shall be and remain in full force and 
virtue in law. 

In testimony whereof and for the faithful perform- 
ance of the conditions of this bond to the said persons 
of the second part herein to whom this bond is executed, 
their heirs executors and administrators, the said Ore- 
con and California Rail Road Company party of the first 
part, and bounden herein has caused its corporate seal to 
be attached by A. G. Cunningham its secretary, there- 
unto duly authorized and empowered by a resolution 
of this board of Directors, and also witness the name 
of the “Oregon and California Rail Road Company” and 
the signature of Ben Holladay President thereof, and 
of A. G. Cunningham its Secretary, hereto affixed by 
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them the said Ben Holladay and A. G. Cunningham, they 
being thereto duly authorized by a resolution of the 
board of Directors of such “Oregon and California Rail 
Road Company.” 

Done at Portland, Oregon, this 4th day of April, A. 

D. one thousand Eight hundred and Seventy (1870.) 
Signed Oregon and California Rail Road 
Company: 
By BEN HOLLADAY, President, Oregon 
and California Rail Road Company. 
By es G CUNMINGHAM, Secy. 
Witness Present 
et) Mitchell. 
T. I. Hoffman. 
(Seal) 

The foregoing bond was read, and the resolution sec- 
ended by Mr. Crawford and unanimously adopted, 
Bond of Indemnity whereup the President and Sec- 
Approved. retary executed the bond by 

signing as above and_ sealing 
with the corporate seal of the 


Company. 
30nd. of Indemnity On motion of Mr. Lewis it was 
Ordered Delivered. unanimously approved and the 


Secretary of this Company or- 
dered to deliver the same to the parties herein named, 
and to whom it is executed. 

Adjourned On motion of Mr. Crawford the board 


adjourned. 
BEN HOLLADAY, President. 
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A. G. CUNNINGHAM, Sécy. 
Office of the Oregon and California Rail Road Company 
Portland, Ors Avpral 149770) 
Ditecters Pursuant to Call of the President, by 
Meeting. personal notice to each Director, the board 
met at 3 o'clock P. M. 

Present Messrs. Hawthorn, Crawford, Moores, Weid- 
ler and Mr. President. 

The President called the meeting to order and an- 
nounced the board as ready for business, whereupon Mr. 
Moores offered the following Preamble and resolu- 
tions: 

Premable. | Whereas, this board at a meeting thereof 

duly called and held at the office of this 
Company on the 17th day of March, A. D. 1870, adopted 
2 resolution in the following words and figures, that is 
to) Say, 

“Resolved: That this company issue its bonds to the 
extent of ($3,500,000) Three Million five Hundred 


Resolution Thousand dollars in denominations of 
Authorizing One Thousand dollars each ,or less, 
Issue of Bonds = as may be hereafter determined run- 
($3,500,000) ning for twenty years, pavable in U. 
Repealed. S. Gold Coin, with interest coupons 


attached at rate of seven per cent per 
annum payable semiannually in U. S. 
Gold Coin at City of New York and the President and 
Secretary are here authorized te execute said bonds and 
coupons attached in accordance with this resolution, 


and in due form of law.” 


l= 
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Which resolution is recorded on page seven (7) of 
the Records of the proceedings of this Company, refer- 
ence being thereto had will more fully appear, and 
Whereas, it has become necessary to issue bonds to a 
greater extent than is provided for in and by such 
resolution, and to authorize the execution of a mortgage 
to secure the same, therefore: 

Resolved: That the resolution aforesaid be and the 
same is hereby recinded, and the following be and the 
same is hereby adopted in lieu thereof, that is to say: 

Resolved: That this Company make, execute, issue 
and deliver under its corporate seal, its bonds to the ex- 
tent of Thirty Thousand dollars per mile, on each mile 
of its projected Rail Road and branches, amounting in 


Authorizing all to Ten Millions Nine hundred 
an Extended and fifty thousand dollars ($10,- 
Issue and Delivery 950,000) in denominations as 
of Bonds ($10,- follows, that is to say Seven Mil- 


950,000) to Trustee. lions four hundred and _ fifty 
thousand ($7,450,000) dollars 
of one thousand ($1,000)  dol- 

lars each, three Milliions ($3,000,000) dollars of Five 

Hundred ($500.00) dollars each and Five Hundred 

thousand ($500,000) dollars of One Hundred ($100) 

dollars each, that each of such bonds shall be made pay- 
able in Gold Coin of the United States of America, to 
the holder of thereof in the City of New York on the Ist 
day of April A. D. One thousand eight hundred and 
ninety (1890), with interest thereon at the rate of seven 


per centum per annum payable in Gold Coin as afore- 
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said, free from any U. S. Government Tax semi annual- 
ly, on the Ist davs of April and October of each year, 
at the Banking House of Messrs. Dabney Morgan and 
Co., in the City of New York on presentation of interest 


coupons, which interest on each bond shall be represented 
by forty interest coupons attached thereto duly executed, 


all of which bonds shall bear date April fifteenth (15th) 
A. D. One thousand eight Hundred and Seventy (1870) 
and the President and secretary of this Company, are 
hereby authorized and directed to execute such bonds 
with Coupons attached aforesaid and the same deliver to 
Faxom D. Atherton and Wilbur S. Satham, of the City 
and County of San Francisco, State of California, as 
trustees thereof, for the purchasers and holders of all 
such bonds aforesaid, being to raise money to enable this 


Company to purchase materials and proceed with the 


Presidem and construction and equipment of its 
Secy. to Execute Rail Road and with the construction 
and Deliver to of Telegraph Line, and endorsed on 
Thigietec, each of such bonds, shall be printed 


and engraved, a certificate signed by 

the said Faxom D. Atherton and Wil- 

bur S. Latham, to the effect that such bond is one of 

the series aforesaid constituting the Ten Millions Nine 

Certiiicate Hundred and fifty thousand dollars, so 
Ome At ustce. authorized as aforesaid: 

Resolved Further: That the Presi- 

dent and Secretary of this Company be 

and they are hereby authorized and instructed to exe- 


cute and acknowledge in the name of this company, and 
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in its behalf, and under its corporate seal, to Faxom D. 
Atherton and Wilbur S. Latham a mortgage convey- 
ing, assigning and transferring, to them all the corpor- 
ate property, effects and franchises real, personal and 
mixed, of this Company, save and except the franchises 
and lands granted to the Oregon Company by an act of 
Congress approved July 25, 1866, entitled “An Act 
Excepting Lands, President granting lands to aid in 
and Secretary Authorized — the construction of a Rail 
iomexecute and Deliver Road and Telegraph Line 
Mortgage to Ff. CL. Atherton from the Central Pacific 
anda 1, Latham. Railroad in California to 

Portland,in Oregon” and 

acts supplementary there- 
to, and amendatory thereof, which lands and franchises 
granted by such acts are now owned by this Company 
and which shall not be included in such mortgage, but 
shall be conveyed to trustees for the benefit of the hold- 
ers of such bonds, as hereinafter stated, which fact shall 
be recited in such mortgage, and which mortgage shall 
be so executed as a security for the payment of said Ten 
Million nine hundred and fifty thousand dollars to the 
holders thereof according to the tenor and legal effect 
of such bonds and the interest to grow due thereon, 
which mortgage shall bear date April fifteenth (15th) 
A.D. One Thousand Eight Hundred and Seventy (1870; 
and shall be recorded in the office of the County Clerk 
of each County in the State of Oregon through which 
the Rail Road of this Company is constructed and to 


be constructed. 
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Resolved further: That the President and Secretary 
of this Company be and they are hereby authorized and 
instructed to make, execute and deliver to Faxon D. 
Atherton, Wilbur S. Latham and Wm. Norris of San 
Francisco, California, in the name of this Company and 
under its corporate Seal, a Deed of Conveyance of all 
the lands and franchises granted to the Oregon Com- 


Authority pany by the Act of Congress approv- 
to Execute Dee¢? ed July 25th, A. D. One Thousand 
of Conveyance Eight Hundred andssixty sisegien- 
of Land. titled “an Act granting lands to aid 


in the Construction of a Rail Road 

and Telegraph line from the Central 

Pacific Rail Road in Caolfirnia to Portland, In Oregon” 
and acts supplemental thereto, and amendatory thereof, 
which lands and franchises are now owned by this Com- 
pany, such conveyance shall be in trust for the benefit 
of the holders of the bonds of this Company, shall au- 
Authority of thorize such trustees to sell, or otherwise 
Trustees etc. dispose of any of such lands or franchises, 
prior to the maturity of such bonds, only 

to such persons and in the terms and in 

the manner as may be hereafter specified by this Com- 
pany, all proceeds arising from the sale thereof shall 
be such parties, trustees, aforesaid, be from titme to 
t'me as the same are received, invested in United States 
Securities, which proceeds and securities, shall consti- 
tute, a sinking fund for the payinent vi the principal 
of the Ten Million nine hundred and fifty thousand dol- 
lars of bonds of this Company. this day authorized to 
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be issued, such fund to be under the management and 
control of such trustees for the mutual interest of this 
Company and its bond holders, such conveyance of trust 
shall recite, that in the event that any of the bonds afore- 
said should remain unredeemed after maturity of the 
yrincipal thereof, and the fund aforesaid should be in- 
sufficient to redeem the same, then such trustees shall 
have full authority to convert any of the lands aforesaid 
Sinking then remaining undisposed of into cash, by 
Fund sale thereof at public auction to the high- 

est bidder in the City of Portland, in the 

State of Oregon, first giving public no- 
tice thereof, by publication in some weekly newspaper 
of general circulation, published in the City of Port- 
iund, for at least six weeks previous to such sale, and all 


Sale of proceeds of such sinking fund, if any re- 
pases £0 mains after the payment of the prin- 
Pay Bonds. cipal of such bonds, and all monevs re- 


maining arising from the sale of such 
lands, and all interest of said trustees 
therein, by virtue of such trust, shall upon the payment 


or redemption of all such bonds either before or after 
their maturity, be surrendered and transferred to this 
Company, and such deed of trust shall contain any and 
all provision which the President and Secretary of this 
Company may deem material, necessary, or proper, to 
secure the proceeds of the sale of all such lands for the 
purposes aforesaid and the mutual protection of the in- 
lerests of of this Company and its bond holders: 

Which was seconded by Mr. Crawford and unani- 
mously adopted. 
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Mr. Morris then offered the following resolution: 

Resolved: That the following be and the same is here- 
by adopted as the permanent seal of this Corporation, 
i metal impression with the words “Oregon and Cali- 
fornia Rail Road Company” in the outer circle, and the 
Adopting words and figures following in the 
Pemmaient Seal, wuurer cirele or center, “lncomporatied 

March 17, 1870." Vignette as shown 

by the impression hereon made from 
said seal, to-wit: 

(52s Lb) 

Repeal and The temporary seal heretofore adopted 
set aside of | by resolution of this board passed March 
temporary 17th, 18/0, be and the same is hereby re- 
seal. pealed and set aside. 

Which was seconded by Mr. Weidler and unanimous- 
ly adopted. 

On motion of Dr. Hawthorne the board adjourned. 

BEN HOLLADAY, President. 
A. G. CUNNINGHAM, Secy. 
Oinice of the O. and ©) ky Ry Cas 
Portland, Or Jime, 23.9le78: 

Pursuant to call the board met at 8 oclock P. M. 
Present Messrs. Hawthorn, Weidler, Lewis and Mr. 
President: 

The President called the meeting to order and an- 
nounced the board ready for business, whereupon the 
Chief Engineer of the Company was introduced and 
presented for the examination and acceptance of the 
hoard, a map showing the line of the Company's Road 


EE EE EDEL 
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as located from the south line of Township 27 near Rose- 
burgh to the south line of Township 34 near Rogue 
River, which was carefully examined, and on motion of 
Dr. Hawthorne, seconded by Mr. Lewis, unanimously 
adopted, as the line upon which the road shall be built. 
Map to There being no further business be- 
Rogue River. fore the board, on motion of Mr. Weid- 
ler, seconded by Dr. Hawthorn, the 
hoard adjourned. 
BEN ROLLADAY, President. 

Pec. CUNNINGHAM, Secy. 

Office of the Oregon and California Rail Road Company 
Portianed, Ore, Oct, 11, 1870) 

Pursuant to call by the President, by personal notice 
fmemeach Director, the board met at 12:30 P- M. 

Present Messrs. Lewis, Weidler, Moores and Mr. 
Iresident. 

The President called the meeting to order and there 
being a quorum present, announced the board ready for 
business. 

The following resolution was then read to the board. 

Resolved: That the President of this Company be, 
and he is hereby authorized to negotiate with any per- 
son or eprsons whomsoever in the name of the Company 
and for its use and benefit, a loan or loans to such extent 
in both number and amount and for such time and upon 
such terms, as he may deem proper, and for such pur- 
pose he is hereby authorized, directed, and empowered 
to issue the notes, bonds, or other evidences of debt of 
this company in its name and under its seal, or other- 
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wise, and to secure the same, he is further authorized to 
pledge as collateral any of the Bonds of this company, 
and on motion of Mr. Lewis seconded by Mr. Moores 
unaniunously adopted. 

The following preamble and resolution was then read 
to the board: 

Wehreas the whole amount of the Capital Stock of 
this Company, viz, Twenty Millions of Dollars, ($20,- 
000,000, ) has been subseribed for and taken b ythe fol- 
iowing named persons in the following proportions, viz, 


Bene Tlollldaiy........22: 134,996 Shares $13,499,600 
C.Micmiplewagwest .....; 50,000 Shares 5,000,000 
Wai). omits... . 9,000 Shares 500,000 
We illo Otis... -...... 02 5,000 Shares 500,000 
Geo. W. Weidler .......... 3,000 Shares 500,000 
COR, Weenie 2.....2e 1 Share 100 
AR. WiGores 0... 1 Share 100 
Ty (Ce Elavestnorin ............ Is Shane 100 
Medorum Crawford .... 1 Share 100 


and \Vhereas the persons before named are now the 
owners respectively of the number of shares of stock 
set opposite their respective names as above, such per- 
sons constituting the whole number of stock holders in 
this Company at the present time, and 

Whereas this Company now owns over fifty miles of 
Rail Road and Telegraph line, fully equipped and in 
running order, and also a large extent of Rail Road bed 
ready for the track, also large and valuable land grants, 
iranchises and property, real and personal, the value of 
all of which is ($20,000,000:) Twenty Millions Dollars, 


therefore, , a 
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Resolved: That the said Rail Road and Telegrayh 
line and equipment thereof, land grants, franchises and 
cther property, including all the property of this Coni- 
pany be and the same is hereby applied in full payment 
of the aforesaid steck, crediting each of the aforesaid 
stock holders with the amount proportioned to the stock 
set opposite his name and calculated upon the basis of 
the said valuation of $20,000,000. and all the said stock 
is hereby declared to be fully paid up, and the Secretary 
is hereby instructed to issue to each of the said stock 
holders the amount of stock subscribed for by him, and 
now held and owned by him as aforesaid to be held by 
such stock holder as full paid stock. 

And on motion of Mr. Lewis seconded by Mr. Weid- 
ler, unanimously adopted. 

On motion of Mr. Lewis seconedd by Mr. Moores the 
board adjourned subject to call of the President. 

BEN HOLLAND YY, President. 

A. G. CUNNINGHAM, Secy. 

Office of the Oregon and California Rail Road Company 
Portland, Ore. Nov. 1, 1870. 

Pursuant to Call by the President, by written and per- 
sonal notice to the Directors, they met at ten (10) 
oclock A. M, 

Present Messrs. Weidler, Hawthorn, Moores, Lewis, 
Crawford and Mr. President: 

Call. The President called the meeting to order 
and there being a Quorum present, he  an- 
nounced the board ready for business. 

Whereupon Messrs. Weidler and Lewis, the committee 
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«ppoited on By-laws Reported on the following, which 
was read to the board and acted on Seriatim. 
Article wlst 

The board of directors shall consist of seven (7) 
members, to be annually elected by a majority vote of 
the stockholders to serve for one (1) year, or until their 
successors are elected and qualified. 

Vacancies occurring in the board by death, resigna- 
tion, or otherwise, shall be filled by the board electing a 
Committee — stockholder of the Company to serve for 
Report. the remainder of the term. Any director 

ceasing to be a stockholder, ceases to be 
a direcrone 

On motion of Mr. Moores, seconded by Mr. Craw- 

ford, the foregoing article Ist was unanimously adopted. 
AT iele Ziad: 

The officers of the board shall be a President, Vice 
President and Secretary, who shall be elected by the di- 
rectors at their first meeting after the annual election, 
to serve for one (1) year, or until their successors are 
elected and qualified. 

On motion of Mr. Crawford, seconded by Mr. Moores 
the foregoing article 2nd was unanimously adopted. 


Article 3rd. 


The Directors shall hold regular monthly meetings 
on the second Wednesday of each month, at the office 
of the Company at th ehour of Eleven (11) o'clock A. 
M- of said day. 

A Majoritv shall constitute @ quorum for the trans- 


action of business, provided that no by-laws shall be act- 
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ed on except at a regular meeting of the board when all 
the members are present and the same shall have been 
offered at a regular meeting previous thereto. 

Notice of all called or special meeting of the board 
of directors shall be given by either serving notice 
thereof personally or leaving such notice at the office 
or residence or place of business of such director, pro- 
vided, it shall not be necessary to notify any diretcor that 
may be absent from the State, of any meeting of the 
board, provided a quorum is within the State. 

On motion of Mr. Crawford, seconded by Mr. 
Moores the foregoing article third (3rd) was unani- 
mously adopted. 

Article 4th. 

Upon the request in writing signed by any two of the 
Girectors, stating the business to be considered and acted 
on by the board, the Persident shall call a meeting of 
the board for such time as he may decide. 

On motion of Mr. Crawford, seconded by Mr. Lewis, 
the foregoing article (4th) was unanimously adopted. 

Article 5th. 

There shall be an annual election held by the stock- 
holders of this Company on the second (2nd) Tuesday 
of April of each year at the office of this Company, at 
which the President shall preside and sign a certificate 
of the result of such election. 

The voting shall be by ballot, each stockholder shall 
cast one vote for each share of stock standing in his 
name on the books of this Company on the day of such 
election, upon which, there is no assessment due and 


unpaid. 
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Shares of Stock voted by proxy shall not be counted 
unless the power of attorney authorizing said proxy be 
attached to such ballot. 

On motion of Mr. Moores seconded by Mr. Crawford, 
the foregoing article fifth (Sth) was unanimously 
adopted. 

Article 6th. 

Ikach stockholder shall be notified by written or print: 
ed notice delivered to him or mailed to his address, so 
as to be received at least ten days (10) previous to the 
day for holding said election, Stating the time and place 
of holding the same. 

On motion of Mr. Crawford seconded by Mr. Weid- 
ler, the foregoing article sixth (6th) was unanimously 
adopted. 

Asomnele Fh, 

The transfer book of the Company shall be closed for 
ten (10) days previous to and on the day of the stock- 
holders annual election. The Secretary shall make a 
certified statement of the Stockholders on the day of said 
clection for the government thereof. 

On motion of Mr. Lewis seconded by Mr. Crawford, 
the foregoing Article (7th) Seventh was unanimously 
adopted. 

Article 8th. 

The President shall presied at all regular and called 
meetings of the board, shall call the board together as 
often as he may deem proper, shall have full control 
of all and every branch of the locating, equipping and 
operating the road to be built by this Company, have 
iull authority and power to employ heads of departments 


vs. Maria de Grubissich 519 


and operations and fix salaries to be paid to the same, 
«also the salaries of officers of this Company, to Contract 
for and purchase railroad iron, locomotives, and all roll- 
ing stock required, tools, machinery, lands for right of 
way and depot purposes, all and every articles used or 
necessary for the construction ,equipment and operating 
of said road. To make contracts, negotiate loans in the 
names of this Company, and for its use, and to such 
extent and upon such terms as he may deem advisable,t 
also the sale of bonds and transact al) financial busi- 
ness of the Company of every kind and nature whatever, 
prosecute or discontinue work on said road at pleasure 
and do all and every thing requisite to be done for the 
interest of said Company. 

On motion of Mr. Moores, seconded by Dr. Hawthorn 
the foregoing Article Eighth (8th) was unanimously 
adopted. 

seu) .& tdne 

The Vice President shall assist the President in the 
discharge of his duties and in his absence shall preside 
at all meetings of the board and discharge all the duties 
of the President and have all the powers conferred upon 
the President of this Company by articles eight of his 
code and resolutions now on record of the minutes of 
this board. 

On motion of Dr. Hawthorn seconded by Mr. Moores 
the foregoing article ninth (9th) was unanimously 
adopted. 

Article 10th. 
The Secretary shall attend all meetings of the board, 
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keep the minutes of the proceedings and record the same 
1a book to be kept for that purpose, keep the books, 
and papers of the Company in a neat and perspicuous 
manner in books, suitable for the purpose, furnish month- 
ly trial balances of the books, showing face of ledger, 
balance of acts, etc, shall countersign all contracts, 
agreement, mortgages, deeds, stocks, and other papers 
binding said Company: 

On motion of Mr. Moores, seconded by Dr. Hawthorn 
the foregoing article tenth (10th) was unanimously 
«wdopted. 

Punnetem alums 

The permanent seal of this company shall be the same 
as the impression herein, no deed, mortgage, bond, stock 
certificate agreement or other instrument of writing 
of whatsoever nature or description shall be binding on 
this Company until signed by the President, Counter- 
signed by the Secretary and sealed with the corporate 
seal of the Company. 

( Stee e ) 

On motion of Mr. Moores, seconded by Mr.Lewis, 
the foregoing articles Eleventh (11th) was unanimous- 
ly adopted. 

Amticie 2th, 


At each regular meeting cf the board theverdeisen 
business shall be 

Ist. Reading the minutes of previous meetings and 
ection thereon. 

2nd. Unfinished business of last regular meeting. 

Srd. Reports of Committees and action thereon. 

+th. New business. 
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Sth. No resolution or motion shall be considered un- 
less it be seconded. 

6th. All votes in the board shall be viva voce unless 
a division be demanded, then each member shall vote 
yea, or nay, in answer to his name when called, and a 
majority shall decide. 

On motion of Dr- Hawthorn seconded by Mr. Moores, 
the foregoing article Twelfth (12th) was unanimously 
adopted. 

Punele 1 3tite 

Each director shall secure Ten (10) dollars for each 
ineeting of this board he shall attend. 

On motion of Mr. Moores seconded by Dr. Hawthorn 
the foregoing article 13th was unanimously adopted. 

The report of the committee having been adopted they 
were discharged from further report. 

On motion of Mr. Weidler seconded by Dr. Hawthorn 
the board adjourned. 

BEN HOLLADAY, President. 
pee. CUNNINGERAM, Sec. 
Office of the Oregon and California Rail Road Company 
Portland, Ore. Nov. 9th, 1870. 

Owing to the absence of the President no meeting 

of the Directors was held this date. 
A. G. CUNNENGHAM, Secy 
Office of the Oregon and California Rail Road Company 
Portland, Ore. Dec. 10th, 1870. 
Called Pursuant to call by the President by per- 
Meeting. sonal notice to the Directors, the moard met 
at 12:30 .P. M. Present Messrs. Lewis, 
Crawford, Weidler and Mr. President. 
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The Chief Engineer presented a corrected map show- 

ing the location of line of Road, after exam- 

Map. ination of which Mr. Lewis offered the follow- 
ing resolution. 

Resolved: That the may this day presented to the 
Board by the Chief Engineer showing the line of loca- 
tion of the Company’s Rail Road, as located from a point 
«bout three miles south of Roseburgh, at south line of 
Accepting Map Township Twenty seven (27) Range 
of Location of Six (6) West, To a point in Section 
Road to Sec. 30 Thirty (20) Township (30) thirty 
from 30 5 W. Range Five (5) West, be and the 

same is hereby adopted, this map and 

location to supercede in part and so 
far as the same is covered by resolution of this board, 
of June 23d, 1870, of the location of that date. 

Seconded by Weidler and passed. On motion of Mr. 
Weidler seconded by Dr. Hawthorn, the board adjourn- 
ed BEN HOLEADAY. Biesidem: 

a G CUMNINGE AMI Seey. 

Office of the Oregon and California Rail Road Company 
Portland, Ore. Wednesday December 14, 1870. 
No Meeting. Owing to absence of the President and 
no quorum being present, there was no 
meeting of the board held today. 


A, G. CUNNINGEAWIF Sca- 


Office of the Oregon and California Rail Road Company 
Portland, Ore. Wednesday Dee. 28, 1870. 
Pursuant to call by the President by notice to each 
Director, the board met at 1 o'clock P. M, 
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Halsey Present Messrs. Lewis, Hawthorn, 
Qualifies. Moores, Crawford and Mr. Weidler. Wn 

S. Halsey presents the following subscrib- 
ed by him as Director of this Company and took his seat 
as such Director. 

Copy of Oath. 
Stat OF OREGON, 
County of Multnomah—ss. 


Five I, Wm. S. Halsey, a director heretofore 
Cent elected in the Oregon and California Rail 
Stamp. Road Company do hereby solemnly swear 


that I will faithfully and honestly discharge 


my duties as a Director of the Oregon and California 
Rail Road Company. 
Signed MoM. L. HALSEY, 
Notary Seal. Subscribed and sworn to before me this 
28th day of Dec. A. D. 1870. 


ANDREW I. MOSES, 


Notary Public in and for the State of Oregon. 
The President being absent, on motion of Mr- Lewis, 


seconded by Mr. Moores and unanimously adopted, Dr. 
Hawthorn took the chair and having stated to the board 
that the election of Mr. Halsey as Vice President at a 
previous meeting of the board was considered infor- 
mal and of no effect, and that the board should now pro- 
ceed to elect a Vice President. Whereupon Mr. Lewis 
nominated Win. S. Hadley for the position of Vice Pres- 
ident and on motion of Mr. Moores, seconded by Mr 
Crawford, the election was proceeded with by ballot, the 
chair appointed Mr. Moores to Count the votes cast, on 
the count being concluded Wm. S. Halsey was found 
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to have received five (3) votes being the whole number 
cast, was declared unanimously elected Vice President 
and took the chair vacated by Dr. Hawthorn and an- 


nounced the board ready for business. On motion of 


[Section of Mr. Moores seconded by Mr. Lewis, 
Win. S. Halsey the regular order of business was 
V. President dispensed with, and by request of 


the President, Mr. Mitchell the Com- 

pany’s attorney read the following 
Preamble and Resolution for the consideration of the 
board: 

Whereas, this corporation did on the fifteenth day of 
April A. D. One thousand Eight Hundred and Seventy, 
duly make, execute and deliver to William S. Lathain, 
Faxon D. Atherton and William Norris, its certain In- 
denture in writing under seal bearing date on the last 
named day whereby it, the said Oregon and California 
Kail Road Company as party of the first part therein, 
in consideration of certain premises in said indenture 
declared and expressed, and in further consideration 
of one dollar the receipt whereoi was therein and there- 
by acknowledged, did duly grant, bargain, sell, assign, 
alien, set over, convey and confirm unto the said 
William S. Latham, Faxon D. Atherton and Wm: Nor- 
ris, parties of the second part therein, all and singular 


the lands and franchises with their appurtenances lying 
and being in the State of Oregon, granted or intended 
to be granted to the Oregon Company by act of Con- 
eress approved the twenty-fifth day of July in the vear 
of our Lord One Thousand Fight Hundred and Sixty-six 
(1866) entitled “an Act granting lands to aid in the 
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construction of a Rail Road and Telegraph line from 
the central pacific Rail Road in California to Portland 
in Oregon,” and acts supplemental and amendatory 
thereof and also all the right ,title, interest, claim prop- 
erty and demand whatsoever, both legal and equitable, 
present and prospective, absolute and contingent, which 
Hues company (the Oregon and California Rail Road 
Company, then had or owned, or to which it was in any 
wise entitled in and to any and all lands and franchises 
in the State of Oregon, granted or intended to be grant- 
ed to the Oregon Company by the acts of Congress 
cforesaid and also all further right, title, interest, claim, 
property and demand which this Company might at any 
time hereafter, have own or acquire, to any lands lying 
and being anywhere in the State of Oregon or in any 
County thereof by virtue of any further compliance with 
the requirements of such acts of Congress by this Com- 
pany, Together with all and singular the hereditaments, 
and appurtenances thereunto belonging, or in any wise 
appertaining to have and to hold the said granted lands, 
property and franchises and every part thereof unto the 
said Wilbur S. Latham, Faxon D. Atherton and William 
Norris and to their Successors or assigns forever, In 
Trust, nevertheless for certain uses and purposes and 
upon certain conditions and covenants in said indenture 
contained as by said indenture or the record thereof in 
the Records of Deeds in and for the County of Mult- 
nomah, in the State of Oregon, on pages 727 to 734 in- 
clusive of Book K of said Records, reference being there- 


to had mav more fully and at large appear, and Whereas, 
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Among other conditions, covenants and agreements, 
in said Indentures contained and set forth, the said Wil 
bur S. Latham, Faxon D. Atherton and William Nor- 
iis or their successor or successors and assigns by and 
with the consent of this Company (the Oregon and Cal- 
ifornia Rail Road Company ) but not otherwise, were and 
are duly atuhorized, empowered, and directed at any time 
before the maturing of the principal of certain bonds 
ef this Company (the Oregon and California Rail Road 
Company ) in said Indenture mentioned and described, to 
sell and dispose of all or any part or portion of the lands 
and franchises so granted as aforesaid by such acts of 
Congress, and in any by said Indenture conveyed to said 
‘Frustees ,to such person or persons firm or firms, as- 
sociations or bodies corporate, and for such price and 
upon such terms as this Company (the Oregon and Cali- 
fornia Rail Road Company) might be and through its 


President advise, direct, instruct or agree to, and Where- 


¢ 


as, 

In pursuance of such last specified provision in said 
Indenture, the said Milton S. Latham, Faxon P. Ather- 
ton and William Norris have in pursuance of the advise, 
direction and instruction of the President of this Com- 
pany, bargained, sold, transferred, aliened and conveyed 
all the lands, franchises, rights and interests 
eranted and conveyed to them as _— such 
trustees by the said Indenture hereinbefore 
referred to, to the European and Oregon Land 
Company, an Incorporation duly incorporated and Or- 
ganized under and pursuant to an act of the Tegisla- 
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ture of California, approved the fourteenth day of April 
A.D. One thousand Eight Hundred and fifty three, en- 
titled ‘An Act to provide for the formation of corpora- 
tions for certain purposes” and the acts supplementary 
thereto and amendatory thereof and a full and complete 
copy of the Indenture by which such sale and transfer 
to said “The European and Oregon Land Company” is 
made, 1s as follows: which conveyance contains all the 
Stipulations, Conditions and Covenants , upon which 
such sale and transfer has been made,—that is to say, 
This Indenture made and entered into at the City and 
County of San Francisco, State of California this 
day of in the year of our Lord one thousand 
cight hundred and Seventy, Between Milton S. Latham, 
Faxon D. Atherton and William Norris, Trustees, all of 
the City and County of San Francisco, parties of the first 
part, The European and Oregon Land Company, an 
Incorporation duly incorporated and organized under 
and pursuant to an Act of the Legislature of the State 
of California, approved the fourteenth day of April One 
thousand eight hundred and fifty three entitled “An 
Act to provide for the formation of Corporation for cer- 
{ain purposes” and the acts supplementary thereto and 
amendatory thereof, party of the second part, and the 
Oregon and California Rail Road Company, a body 
Corporate organized at Portland, In the State of Ore- 
gon on the Seventeenth day of March One thousand 
cight Hundred and Seventy under an Act of the Legis- 
iature of the State of Oregon approved the fourteenth 
day of October one thousand eight hundred and Sixty 
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two entitled “An Act providing for private Incorpora- 
tions and the appropriation of private property therefor” 
and acts amendatory thereof and supplemental thereto, 
arty of the third part, Witnesseth:— 

Whereas the said Oregon and California Rail Road 
Compamy, did on the fifteenth day of April in the year 
ef our Lord one thousand eight hundred and seventy, 
duly make, execute and deliver utno the said Milton S. 
Latham, Faxon D. Atherton and William Norris its cer- 
tain Indenture in writing under seal bearing date on 
ihe last named day whereby the said Oregon and Caliro- 
nia Rail Road Company as party of the first part therein, 
in consideration of certain premises in said indenture 
declared and expressed, and in further consideration of 
certain of one dollar, the receipt whereof was therein 
and thereby acknowledged, did duly grant, bargain, sell, 
assien, alien, set over and enfeoff, convey and confirm 
unto the said Milton S- Latham, Faxon D. Atherton and 
William Norris parties of the second part therein all 
and singular the lands and franchises with their apper- 
tenances lying and being in the State of Oregon, grant- 
ed or intended to be granted to the Oregon Company by 
act of Congress approved the twenty fifth day of July 
in the year one thousand eight hundred and Sixty Six 
entitled “An Act granting lands to aid in the construc- 
tion of a Rail Road and Telegraph line from the Central 
Pacific Rail Road in California to Portland in Oregon” 
«end acts supplemental thereto and amendatory thereof; 
and also all the right title interest, claim, property and 
demand whatsoever, both legal and equitable, present 
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and prospective, absolute and contingent which the said 
Oregon and California Rail Road Company there had or 
cwned or to which it was in any wise entitled in and to 
any and all lands and franchises in the State of Oregon 
eranted or intended to be granted to the Oregon Com- 
pany by the acts of Congress aforesaid and also all fur: 
ther right, title, interest, claim, property and demand 
which the said Oregon and California Rail Road Com 
pany might at any time thereafter have, own, or acquire 
to any lands lying and being anywhere in the State of 
Oregon, or in any County thereof by virtue of any fur- 
ther compliance with the requirement of such acts of 
Congress by the said Oregon and California Rail Road 
Company, together with all and singular the heredita- 
ments and appurtenances thereunto belonging or in 
anywise appertaining, to have and to hold the said prant- 
ed lands, property and franchises, and every part and 
parcel thereof unto the said Milton S. Latham, Faxon 
D. Atherton and William Norris, and to their successor 
or successors or assigns forever, In Trust, nevertheless 
for certain uses and purposes and upon certain condi- 
tions and covenants in said Indenture contained, as by 
said Indenture or the record thereof, in the Records of 
Deeds in and for the County of Multnomah in the State 
of Oregon on pages 727 to 734 Inclusive of book K. or 
said Records, reference being thereto had may more 
fully and at large appear, And Whereas among other 
conditions, covenants, and agreements in said Indenture, 
contained and set forth, the said Milton S. Latham, Fax- 
on D. Atherton, and William Norris, or their successor 
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or successors and assigns by and with the Consent of the 
said Oregon and California Rail Road Company, but 
not otherwise, were and are duly authorized, impowered, 
and directed at any time before the maturing of the 
principal of certain bonds of the said Oregon and Califor- 
nia Rail Road Company in said Indenture mentioned 
and described, to sell and dispose of all or any part or 
portion of the lands and franchises granted as aforesaid 
by such acts of Congress, and in and by said Indenture 
conveyed to said Trustees to such person or persons 
firm or firms, associations or bodies corporate and for 
such price and upon such terms as the Oregon and Cal- 
ifornia Rail Road Company might by and through its 
President, admit, direct, instruct or agree to, Now 
Therefore this Indenture Witnesseth, that the said Mil- 
ton S. Latham, Faxon D. Atherton and William Norris, 
Trustees as aforesaid, under and pursuant to the power 
and authority in theny vested in and by the said Indenture 
tirst hereinabove referred to and in consideration of thie 
premises and of the certain covenants and agreements 
hereinafter contained and set fortn and to be performed 
and kpt by the said European and Oregon Land Com- 
pany, and in consideration of the sum of one dollar, law- 
ful money of the United States, to them in hand paid 
by the said European and Oregon Land Company the 
receipt whereof is hereby acknowledged, and also in pur- 
suance of the advice, direction, instruction and agree- 
ment in writing to that effect of the said Oregon and Cal- 
ifornia Rail Road Company, party of the third part. by 
and through its President, have granted, bargained, 
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sold and assigned, aliened, set over, enfeoffed, convey- 
ed and confirmed, and by these presents do grant, bar- 
gain, sell, assign, alien, set over, enfeoff, convey and con- 
firm unto the said European and Oregon Land Company, 
party of the second part hereto, All the lands and fran- 
chises with their appuretnances, lying and being in the 
State of Oregon, granted or intended to be granted to 
the said Oregon Company by act of Congress approved 
the twenty-fifth day of July One thousand eight hundred 
and Sixty six entitled “An Act granting lands to aid 
in the contsruction of a Rail Road and Telegraph line 
from the Central Pacific Rail Road in California to 
Portland in Oregon” and acts supplemental thereto and 
amendatory thereof, and Also all the right ,title, inter- 
est, claim, property and demand whatsover, both legal 
and equitable, present or prospective, absolute and con- 
tingent, which the parties of the first part hereto now 
have or hold or to which they may be in anywise entitled 
in and to any and all lands and franchises in the State 
of Oregon, granted or intended to be granted to the said 
Oregon Company by the Acts of Congress aforesaid and 
Also all future right, title, interest, claim, property and 
demand which the parties of the first part hereto may 
at any time hereafter have, own or acquire, to any lands, 
iying and being any where in the State of Oregon, or 
in any County thereof by virtue of any further compli- 
ance with the requirements of such Acts of Congress, 
by the party of the third part hereto, together with all 
and singular the hereditaments and appurtenances there- 


unto belonging or in any wise appertaining and being 
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the same lands, tenemants, franchises, hereditaments 
and appurtenances, granted, conveyed and assigned unto 
the party of the first part hereto by the Oregon and Cal- 
itornia Rail Road Company by Indenture bearing date 
the fifteenth day of April one thousand eight hundred 
end Seventy has by said Indenture or the Record there- 
of in the Records of Deeds in and for the County of 
Multnomah in the State of Oregon on pages 727 to 734 
Inclusive of Book K of said records, reference thereunto 
had may more fully and at large appear, To Have and 
To Hold the said granted lands, property and fran- 
chises and every part and parcel thereof unto the said 
Isuropean and Oregon Land Company party of the sec- 
ond part hereto and to its successors and assigns for- 
ever, And the said parties of the first part and all and 
every other person or persons whomsoever lawfully or 
equitably claiming any estate, right, title, or interest 
of in and to the hereinbefore granted premises by, from 
and under them and each of them shall, and will, at any 
time, or times hereafter, upon the reasonable request and 
at the proper costs and charges in the law of the said 
party of the second part, or its successor or successors 
cr assigns, make, do and execute, or cause to be made, 
cone and executed, all and every such further and law- 
ful and reasonable acts, conveyances and assurances in 
the law, for the better and more effectually, vesting and 
confirming the permises, lands and franchises hereby in- 
iended to be granted in and to the said party of the sec- 
end part, as by the said party of the second part, or its 
successor or successors or the Council learned in the 
law, shall be reasonably desired, advised or required, 
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And also that the said parties of the first part, the above 
granted, bargained, sold and assigned premises, and 
every part and parcel thereof, with the appurtenances 
thereof unto the said party of the second part, or its 
successor or successors, and assigns against the said 
parties of the first part and their successors and againt 
all and every person and persons whosoever lawfully 
claiming or to claim the same by, through, or under 
them, it shall and will warrant and by these present for- 
ever defend, And in Consideration of the premises, the 
said European and Oregon Land Company, par- 
ty of the second part hereto hath covenanted 
promised and agreed and doth hereby covenant 
promise and agree to and with the said Muil- 
tomo. Latham, Faxon D. Atherton and Wilham Nor- 
ris, Trustees as above said in manner following, that 
in to say. THE said party of the second part hereto 
shall and will on or before the first day of April in the 
year of our Lord, one thousand eight hundred and eighty 
nine pay to said Milton S. Latham, Faxon D. Atherton 
and William Norris, Trustees as aforesaid, the price 
cr sum of One and one quarter dollars, lawful money of 
the United States for each and every acre of said lands 
and premises hereby conveyed to the party of the sec- 
cnd part, be the same more or less. It is further cove- 
nanted and agreed by the said parties of the first part 
that they will deliver or cause to be delivered to the party 
of the second part at San Francisco from time to time 


all and singular the plots or surveys of the lands and 


premises hereby sold as the same may be segregated 
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from the public domain and set apart to the Oregon and 
California Rail Road Company party of the third part 
liereto pursuant to law and for the purposes mentioned 
in the act of Congress passed the twenty-fifth day of 
July One thousand eight hundred and sixty-six entitled 
“An Act granting lands to aid in the construction of a 
railroad and telegraph line from the Central Pacific 
rail road in California to Portland in Oregon” and the 
acts supplemental thereto and amendatory thereof, and 
to deliever and furnish to said party of the second part 
any and all papers documents, maps, surveys and muni- 
ments of title, relating to said lands and premises what- 
soever in their possession or under their control, which, 
may be necessary to enable the party of the second part 
to make good and sufficient description thereof and title 
thereto, It is also further stipulated, covenanted and 
agreed by and between the parties of the first and second 
parts hereto that the said parties of the first part having 
celivered and duly assigned as the case may require to 
the party of the second part at San Francisco, California, 
all and singular the surveys, plots, patents, and other 
cvidence and muniments of title relating to and designat- 
ing said lands as the same may be from time to time issu- 
cd by the United States to said Oregon & California Rail 
Road Company, under the Acts of Congress already pass- 
ed or which may be hereafter passed in aid thereof or 
supplemental thereto the said party of the second part 
may then or at any time before the expiration of ten 
years from the day of the delivery and assigning to said 
party of the second part of the said documentary evidence 
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as aforesaid relating to said lands and premises pay for 
the same at the said price of one and one quarter dol- 
lars per acre without interest on the said price of the 
same for said period of ten years IF however said lands 
are for any cause not all paid for within ten years from 
the time the said surveys, plots, patents and other evi- 
Gences and muniments of title are delivered by the said 
party of the first part to the said party of the second part 
then upon the purchase price herein agreed to be paid, 
the parties of the first part shall charge and the party 
of the second part shall pay interest at the rate of six 
per cent per annum for all the time after ten years 
that the same shall not be paid for as hereinbefore pro- 
vided. It being the intent of this stipulation and cove- 
nant that the party of the second part shall have ten 
years within which to make sales of lands hereby con- 
veyed and realize thereform without paying interest on 
the purpchase price of said lands for that time, but 
after said lands shall have hall been at its disposal under 
this Indenture for ten years it shall pay to the parties of 
the first part six per cent per annum on the purchase 
price of such lands as may not for any reason have been 
sold by said party of the second part within such per- 
iod of ten years, AND the said party of the third part 
hath covenanted and agreed and doth hereby convenant 
and agree to and with the partie sof the first part and 
the party of the second part that it has duly authorized, 
empowered directed and required the said parties of the 
first part as Trustees as aforesaid to make, execute and 


deliver this Indenture to the said party of the second 
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part in manner and form and upon the terms and condi- 
tions herembefore expressed. And the said party of the 
second part by and through its president he being there- 
unto and for that purpose duly authorized and empower- 
ed this sale and conveyance and every part thereof hath 
fully and completely ratified, approved and confirmed 
and by these presents doth fully ratify approve and con- 
fir mthe same. In witness whereof the said parties of 
the first part have hereunto set their respective hands 
and seals; And the said party of the second part hath 
also caused these presents to be subscribed by its Presi- 
dent and its Corporate seal to be hereto affixed by tts 
secretary, by resolution of its Board of Trustees the 
cay and year first above written; And the said party of 
the third part hath also caused the same to be subscrib- 
ed by its president and its corporate seal to be hereto 
affixed by its secretary, by resolution of the Board of 
Trustees the day and vear first above written. 

Therefore Resolved: That the sale and transfer made 
by said Milton S. Latham, Faxon D. Atherton and Wil- 
jiam Norris to said “The European and Orewon Land 
Company” of all the lands, franchises, rights and inter- 
ests specified in the indenture of which the foregoir~ is a 
copy—be and the same are hereh~ approved, ratified and 
confirmed and the convevance thereof—of which th 
toregoing is a copy—from said Milton S. Latham, Fax- 
cn D. Atherton and William Norris to said “The Euro- 
pean and Oregon Land Company” is hereby approved, 
ratified and confirmed and further, 

Resolved: That the President and Secretary of flis 
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Company be and they are hereby authorized and directed 
to execute and acknowledge in the name of this Com- 
pany and under its corporate seal the said Deed of Con- 
veyance to the said “The European and Oregon Land 
Company” in the form and to the effect and for the pur- 
poses as set forth and stipulated in the hereinbefore re- 
cited copy blanks for dates in which to be filled at time 
of and with date of executing same. 

On motion of Dr. Hawthorn, seconded by Mr. Lewis, 
the foregoing Preamble and Resolution were unani- 
mously approved and adopted, and ordered to be spread 
upon the Journal of Proceedings of this Board. No fur- 
ther business being before the Board Mr. Weidler mov- 
ed to adjourn, seconded by Mr. Crawford and carried by 
unanimus vote. 

The President then declared the Board adjourned. 

W. L. HALSEY, Vice President 

AG. CUNNINGHAM, Secy. 

Ofitee ot the O, and’ @ wheal. Co, 
Portland, Oregon, Wednesday, Jany. 11th, 1871s 

No quorum being present no meeting was held this 
day. A. G. CUNNINGHAM, Secy. 

Olftitce of the ©, andiGaness. Co., 
Portland, Or. Wednesday, Feby. 8th, 1871. 

There not being a quorum present no meeting was 
held this day. A. G CUNNINGHAM, Secy. 

Office the ©. 2and(C akan Co., 
Portland, Or. Wednesday, March 8th, 1871. 

The President and V. President being absent no 


meeting was held this day. 
Ae GaeOUN NUNGH ANI Secy. 


